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But it did not recommend anything like
the guidelines now in existence,

It is doubtful the commission would agree
to the wisdom of these new guldelines.

IMMEDIATE SOCIAL SECURITY PAY-
MENT INCREASES ARE IMPERA-
TIVELY NEEDED BY OUR OLDER
CITIZENS

HON. HAROLD D. DONOHUE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Monday, November 24, 1969

Mr. DONOHUE. Mr. Speaker, despite
the importance of other pending meas-
ures, and notwithstanding the complex-
ity of certain of its provisions, I most
earnestly urge and hope that the leader-
ship, on both sides of the House and the
Senate, will cooperate with the respec-
tive committee chairmen, so that this
House and the Senate will be provided
an opportunity in the immediate future
to approve a substantial increase in
social security benefits, an increase that
is desperately needed by millions of peo-
ple in this country today.

Unfortunately, it is an established
fact that an insufficient income is still
the major problem that deeply distresses
over one-third of the some 25 million
Americans now over 65 years of age, and
we cannot escape the harsh reality that
insufficient income will continue to be the
major problem of most all of our senior
citizens if we further permit running in-
flation to smother our best efforts to im-
prove the social security system.

Mr. Speaker, it is a further and unfor-
tunate fact that current social security
benefits dismally fail, in most cases, to
provide even minimal subsistence stand-
ards for our older citizens. It is incon-
ceivable to expect some 25 million Amer-
icans, all nearly totally dependent upon
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social security payments, to exist on in-
come at or near the poverty level.

The imperative need of these social se-
curity recipients, in the face of continu-
ous and disheartening advances in the
costs of every service and food staple
necessary to minimal decent living in
this land of promise and plenty, is an im-
mediate substantial increase in social se-
curity benefits and allowances. Today,
one out of every eight Americans count
on their monthly social security check
for the mere essentials of a decent life
and the economic fact is that their pres-
ent check is not large enough to pro-
vide these essentials.

Mr. Speaker, there are, of course, other
improving provisions that must be in-
corporated into any revision of the pres-
ent social security law, such as an auto-
matic cost-of-living increase to over-
come inflation effects, reduction of the
retirement eligibility age, the possibility
of eliminating the ceiling on earned in-
come, liberalization of the definition of
disability, and removal of the unrealis-
tic extended time period for disability
qualification, and many other proposed
improvements contained in my bill and
the other measures pending in commit-
tee.

However, and finally, Mr. Speaker, my
urgent plea is to immediately initiate
and complete legislative action to grant
these social security payment increases,
with automatic cost-of-living clauses,
alone, if it is felt that we do not have suf-
ficient time left in this session of the
Congress to accomplish a total revision of
the present social security system. I urge
the chairman and members of the
House Ways and Means Committee to
exert every possible effort to report, if
necessary, a separate, substantial benefit
increase bill and make the benefits pay-
able retroactively to at least April 1, last.
Certainly such legislative action would
tend to encourage and generate a more
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realistic sense and widespread apprecia-
tion of the spirit of Thanksgiving and
Christmas which is, basically, to con-
tribute as much as we legislatively can
toward improving the quality of life for
all our fellow citizens and fellowmen here
on earth.

HAZELWOOD MARINE KILLED IN
VIETNAM

HON. JOSEPH M. GAYDOS

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Monday, November 24, 1969

Mr. GAYDOS. Mr. Speaker, it is with
deep regret that I announce the death of
another of our brave fighting men,
Lance Cpl. Robert C. Barr, of Hazelwood,
Pa., who was killed in Vietnam.

We owe a profound debt of gratitude
and appreciation to our dedicated serv-
icemen who sacrified their lives for this
great country. In tribute to Lance Cor-
poral Barr for his heroic actions, I wish
to honor his memory and commend his
courage and valor, by placing in the
Recorp the following article:

HazELWOOD MARINE KILLED IN VIETNAM

A Hazelwood Marine has been killed in ac-
tion in Quang Nam, Vietnam, the Defense
Dept. announced.

He was identified yesterday as L-Cpl. Rob=
ert C. Barr, 19, son of Mr. and Mrs. Anthony
B. Barr, of 5020 Ampere St.

Cpl. Barr, a member of the 3rd Platoon, 1st
Marine Division, was killed Tuesday.

He was employed at the Homestead Works
of U.S. Steel Corp. after graduating from
South Vocational High School in June, 1967,
joined the Marines in June, 1968, and went
to Vietnam last February.

His sister, Cathleen, sald “he didn't seem
to be having any difficulty in Vietnam . ..
I guess he didn't want to scare us.”

In addition to his parents and sister, Cpl.
Barr is survived by three brothers, Anthony
J., 17, Thomas M., 13, and Richard E., 11.

HOUSE OF REPRESENTATIVES—Tuesday,

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

He leadeth me in the paths of right-
eousness for His name’s sake.—Psalm
29:3:

O Thou who art the light of the world,
the life of the faithful, and the love of
those who put their trust in Thee, let
Thy spirit shine in our hearts as we wait
upon Thee in prayer. Grant unto us the
will to do Thy will that with faith in
Thee alive within us we may let our
light of hope shine before men. By Thy
grace may we reverently use our freedom
to maintain justice, to establish liberty,
and to promote understanding among
men and nations.

Deepen our life as a nation in right-
eousness, truth, and good will. Mold us
into one people, united in purpose and
program, to keep our Nation free and
to strengthen the bonds of fellowship
between the citizens of our beloved
Republic,

Plant virtue in every heart, love in
every home, light in every church, and
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liberty in every country, for Thy name’'s
sake. Amen. -

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed a bill of the
following title, in which the concurrence
of the House is requested:

S. 2666. An act for the relief of Jimmie
R. Pope.

MAKING IN ORDER CONSIDER-
ATION OF JOINT RESOLUTION
FOR FURTHER CONTINUING AP-
PROPRIATIONS, 1970, ANY DAY
NEXT WEEK

Mr. MAHON. Mr. Speaker, I ask unan-
imous consent that it may be in order
any day next week to consider a joint
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resolution making further continuing
appropriations for the fiscal year 1970
beyond December 6, 1969.
The SPEAKER. Is there objection to
the request of the gentleman from Texas?
There was no objection.

CONGRESS MUST PASS FEDERAL
COAL MINE HEALTH AND SAFETY
ACT OF 1969 AT THE EARLIEST
POSSIBLE MOMENT

(Mr. STAGGERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STAGGERS. Mr. Speaker, Novem-
ber 20, 1968, was a sad day for the Ameri-
can Nation. On that day 78 men perished
in a mine disaster which rocked the
complacency of the coal industry and
startled the American conscience into a
reawakening.

Many people had thought that coal
miners were no longer subject to death,
disability, and disease because of their
occupation. Many believed that the dis-
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asters which had always characterized
the coal industry were a thing of the
past. The explosions, the fires, and the
anguished faces of the widows and or-
phans of Farmington buried forever
that mistaken notion.

Under the impetus of Farmington,
Congress has considered the need to
update and strengthen the Federal Coal
Mine Safety Act of 1952. Public pressure
would permit no less. Both Houses have
now passed a strong coal mine health
and safety bill.

Mr. Speaker, the time for temporiz-
ing and delay is long over. I urge the
members of the conference committee
to bring to the floor of the House and
the Senate immediately the coal mine
health and safety bill which has been
agreed upon by the conference. Our moral
imperative dictates no less. Our respon-
sibility, not only to the coal miner and
his family, but to our own constituents
who have demanded effective mine safety
legislation dictates that this Congress
respond to this. demand and pass the
Federal Coal Mine Health and Safety Act
of 1969 at the earliest possible moment.

THE RECORD PROVES THAT THE
GOODELL VIETNAM WITHDRAW-
AL RESOLUTION WAS DRAFTED
“UNDER THE SUPERVISION AND
DIRECTION OF TOP LEADERS OF
THE NOVEMBER MORATORIUM
COMMITTEE"

(Mr. STRATTON asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. STRATTON. Mr. Speaker, I see by
news reports this morning that a
“spokesman” for the junior Senator from
New York, Mr. GoopeLL, confirms the
story which appeared in yesterday's
Washington Post about the origins of the
Senator’s now famous Vietnam with-
drawal resolution, but denies, as I
pointed out yesterday, that these circum-
stances mean that this resolution “was
actually drafted under the supervision
and direction of the top leaders of the
Vietnam Mobilization Committee.” The
spokesman is quoted as maintaining that
all the Senator did was to “consult” with
the moratorium,

If the Senator’s spokesman claims that
what the Senator did was nothing more
unusual than routine, run-of-the-mill
consultation, then he is either unable or
unwilling to read English. If the story is
confirmed, then it means what it says.

Here is what the story said: The mora-
torium wanted a “specific piece of legis~
lation around which they could organize
a national campaign.” Senator GOODELL
“had decided to make a dramatic plunge
into the peace movement” and “made
contact with the Vietnam Moratorium
Committee.” The story said:

Out of that meeting came a Goodell prom-
ise to produce some legislation. They dis-
cussed and discarded the idea of a bill to pre-
vent draftees from being sent to Viet Nam.
They did not want a “sense-of-the-Senate”
resolution . . . Goodell finally came up with
the December 1970 Disengagement Bill and
they agreed to support it around the country.

In other words, Senator GoopeLL dis-
carded the bills the moratorium disap-
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proved of and introduced in the Senate
only the bill they approved. They had a
clear-cut veto over his actions on this
particular bill. This is a long way from
“consultation” in anybody’s dictionary.
Senator GoopeELL may be playing the
pipe, but the Vietnam Moratorium Com-
mittee is clearly calling the tune.

VICE PRESIDENT AGNEW'S COM-
MENTS ON TV AND NEWS MEDIA

(Mr. WOLFF asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. WOLFF. Mr. Speaker, I share the
valid and growing concern being ex-
pressed throughout the country at the
unjustified and intemperate attacks by
the Vice President on free speech and
the media. Employing the propagandist’s
technique of “sweeping generalization”
the Vice President has started down a
path which, if followed to its end, could
lead to censorship, repression, and ero-
sion of the first amendment freedoms.

Some have made a joke of this. But it
is no laughing matter. Broad indict-
ments such as those employed by the
Vice President are dangerous weapons
that have had great success in totali-
tarian regimes.

No one can responsibly argue that all
the media are always responsible or fair.
But as one who had a long career “on
the other side of the microphone,” I
know that the media are constantly
striving for the highest standards of re-
sponsibility and fairness. Accordingly, 1
shall in the near future read into the
Recorp of the House the responses of
media representatives to Mr. AGNEW'S
charges.

Nor can one reasonably argue that all
who dissent from policy do so peacefully
or properly. But the violence of a very
limited element must never be used to
justify restrictions on the fundamental
right to dissent.

Vice President AcneEw is, I suppose,
exercising his own right of free speech.
But I would remind him of the classical
argument that no one has the right to
abridge the rights of others. And the
only consequence of adherence to the
doctrine currently being espoused by the
Vice President would be the abridge-
ment of the rights of assembly, free
speech, free press, and dissenc.

These are the very freedoms that have
made our country so great and they
must be protected if our greatness is to
prevail.

I would point out to the Vice President
that a little repression, like a little re-
cession, is not good for this country.

DR. EDWARD WENEK, JR., AN-
NOUNCES RESIGNATION

(Mr, PELLY asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. PELLY. Mr. Speaker, the an-
nouncement came today of the resigna-
tion, effective January 31, 1970, of Dr.
Edward Wenk, Jr., as Executive Secre-
tary of the National Council on Marine
Resources and Engineering Development.
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Dr. Wenk served three Presidents as
policy adviser on science and technology.
As a matter of fact when Dick Nixon
became President in January, I immedi-
ately expressed the hope that the new
administration would retain Dr. Wenk
especially because it was apparent that
a new and expanded oceanographic pro-
gram in America is about to come into
being after years of careful study and
planning. Certainly any legislation to
implement our maritime resources and
knowledge will owe much to Dr., Wenk,
Jr., as those of us on the House Subcom-
mittee on Oceanography will testify.

The Government is losing a topnotch
man of science and a great many of us
in Congress will regret his leaving, but
his future which I understand will be in
the academic field assures that his con-
tributions will continue.

Mr. Speaker, I bespeak the sentiments
I know of all who worked closely with
Dr. Wenk in wishing him well.

PLEA TO END AB. & W. BUS STRIKE

(Mr. BROYHILL of Virginia asked
and was given permission to address the
House for 1 minute.)

Mr. BROYHILL of Virginia. Mr.
Speaker, the A.B. & W. bus strike is now
in its third week with no solution in
sight. The situation is intolerable. We
cannot blame the drivers for insisting on
wages they need to maintain a decent
standard of living; nor can we blame
management, who will have insufficient
revenue to operate at a profit without
fare increases if they agree to the wage
demands. Yet in an area so vital as daily
transportation for thousands of com-
muters and schoolchildren the public
interest is paramount.

We are headed on a collision course,
Mr. Speaker, with management unable
to pay increases demanded by drivers
and the drivers unable to work for less.
I believe our only solution is to begin
immediate negotiations to buy the com-
pany and operate it under public owner-
ship.

Mr. Speaker, I am now drafting legis-
lation to give the Washington Metropoli-
tan Area Transit Authority the author-
ity to acquire all bus transportation fa-
cilities in the Washington area, and set-
ting up an interim agency to acquire the
AB. & W. system pending required rati-
fication by the States of Virginia and
Maryland.

The strike must be settled before Con-
gress can act, Mr. Speaker, but I believe
anticipation that the company will be
taken over may encourage management
to settle for more than they could do
profitably if they expected to continue to
operate the system.

Mr. Speaker, I urge my colleagues to
join me in action to end the chaos this
strike is creating.

DEMONSTRATORS SHOULD POST
BOND TO INDEMNIFY TAXPAYERS
AGAINST DAMAGE

(Mr, DEVINE asked and was given

permission to address the House for
1 minute.)

Mr. DEVINE. Mr. Speaker, the mi-
nority leader, the gentleman from Mich-
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igan (Mr. GerarLp R. Forpn), last night
on television, revealed that $1,800,000 was
the approximate expense totaled up thus
far as the result of the “peaceful” dem-
onstration under the guise of a morato-
rium. It was pointed out that also every
bank along Connecticut Avenue and
many of the businesses had their win-
dows smashed and there was pilfering
and other damage to the citizens of the
District of Columbia and their property.

Accordingly, I was compelled to dig
out legislation I had introduced 2 years
ago, in November 1967, and reintroduce
it today. It would require any person or
persons, seeking a permit to demonstrate,
to conduet a vigil, to march, or to parade
in the District of Columbia or on Fed-
eral property, to post a bond to indemnify
the taxpayers of America against their
indiscretions, and damages caused. I see
no reason whatsoever for the law-abid-
ing citizens of America, the taxpayers, to
be required to pick up the check for the
irresponsible lawbreakers. I trust the
leadership will schedule hearings at an
early date.

JUDGE HAYNSWORTH SHOULD RE-
MAIN ON CIRCUIT COURT OF AP-
PEALS

(Mr. WATSON asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. WATSON. Mr. Speaker, inasmuch
as Judge Haynsworth and his family
have just suffered through a totally un-
justified and agonizing personal expe-
rience, it is understandable that anyone
under similar circumstances would be
considering the question of his future
judicial service. But let me say publicly,
as we encourage Judge Haynsworth to
remain on the bench, that all knowl-
edgeable’ people agree that the failure
of the U.S. Senate to confirm him was
because of geographical and political
considerations rather fhan a lack of per-
sonal qualifications.

While it is highly unfortunate, it is
also true that there, exist desperate and
unprincipled individuals willing to em-
ploy half-truths and invidious innuen-
does in order to win a political battle. I
am, however, confident that neither the
American people, nor the parties who
may be litigants in matters before the
appellate court will give credence to any
of the absurd charges leveled at Judge
Haynsworth.

Not only South Carolinians who know
him as a person of unquestioned in-
tegrity, impeccable character and ex-
ceptional legal ability, but all citizens
of the fourth circuit would be further
disappointed and saddened, should Judge
Haynsworth decide to resign from the
bench.

RIEGLE URGES FURTHER U.S.
TROOP WITHDRAWALS FROM
VIETNAM

(Mr. RIEGLE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. RIEGLE, Mr. Speaker, I am en-
couraged by the statements of Defense
Secretary Laird yesterday when he an-
nounced that the administration had
reached its December 15 Vietnam troop
withdrawal target 3 weeks ahead of
schedule. In recent weeks, 35,000 U.S.
troops have been withdrawn from Viet-
nam—in addition to the initial with-
drawal of 25,000—and this combined
withdrawal of 60,000 troops has served to
reduce our present U.S. troop strength
in Vietnam to 484,000. This number is
higher than I would like it to be, but the
trend is toward disengagement and this
is encouraging.

I was also pleased to hear Secretary
Laird state that the withdrawal process
would not stop at this point or depend
upon additional formal withdrawal an-
nouncements. He indicated that the U.S.
withdrawal process will continue. This is
essential. Our progress in removing our
fighting men from Vietnam must con-
tinue. More than that, it must continue,
I believe, at an accelerated rate.

Since early July, our withdrawal rate
has been running at about 10,000 men
per month. This rate must be acceler-
ated—otherwise we will still have Ameri-
can troops in Vietnam ir 1974. Clearly,
the U.S. military effort in Vietnam must
end before 1974. I therefore am hopeful
that the present rate of withdrawal will
be increased.

Having made the decision to withdraw
our combat forces from Vietnam, we
must proceed toward that goal—making
it clear to the Vietnamese that their ulti-
mate destiny rests in their own hands.

ACCOMPLISHMENTS OF CONRAD,
FELLOW ASTRONAUTS ARE LAUDED

(Mr. COUGHLIN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. COUGHLIN. Mr. Speaker, with the
safe return of our three Apollo 12 astro-
nauts, we again have witnessed a monu-
mental achievement in the history of
mankind.

Above and beyond the Incredible tech-
nology that, went intoe this second voyage
to the moon, I think the human invest-
ment in intelligence, courage, and talent
of our three astronauts still rates highest
in terms of accomplishment. Our highest
accolades indeed are merited by Charles
“Pete” Conrad, Alan L. Bean, and
Richard F. Gordon, Jr.

I am particularly proud that Comdr.
Pete Conrad grew up in my congressional
distriet, attended Haverford School and,
as a teenager, took his first flying lessons
at the old Main Line Airport. I have sent
his mother, Mrs. J. Weir Sargent, of
Haverford, Pa., the following telegram
today:

Warmest congratulations on Pete’s mag-
nificent voyage. I am proud to be one of a
very few Congressmen whose constituent has
left footprints on the moon. Please convey
my bes’ to Pete and Jane. All Americans, and
especially those in Montgomery County.
Pennsylvania, applaud his extraordinary
performance and the calm and courage of the

entire family. Our prayers went with him
and we rejoice at his safe return.
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PROVIDING FUNDS FOR THE OPER-~
ATION OF THE SELECT COMMIT-
TEE ON SMALL BUSINESS

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 91-687) on the resolution (H, Res.
554) providing funds for the operation
of the Select Committee on Small Busi-
ness, and ask for immediate considera-
tion of the resolution.

The Clerk read the resolution, as fol-
lows:

H. Res. 554

Resolved, That the further expenses of
conducting the study and investigation au-
thorized by H. Res. 66 of the Ninety-first
Congress, incurred by the select committee
appointed to study and investigate the prob-
lems of small business, not to exceed 8550,000
in addition to the unexpended balance of
any sum heretofore made available for con-
ducting such study and investigation, includ-
ing expenditures for the employment of in-
vestigators, attorneys, and clerical, steno-
graphic, and other assistants, shall be paid
out of the contingent fund of the House on
vouchers authorized by such committee,
signed by the chairman thereof, and ap-
proved by the Committee on House Ad-
ministration.

8ec. 2. No of the funds authorized
by this resolution shall be avallable for ex-
penditure in connection with the study or
investigation of any subject which is being
investigated for the same purpose by any
other committee of the House, and the chair-
man of the Committee on Small Business
shall furnish the Committee on House Ad-
ministration information with respect to any
study or investigation intended to be fi-
nanced from such funds.

Sec. 3. Funds authorized by this resolu-
tion shall be expended pursuant to regula-
tions established by the Committee on House
Administration under existing law.

With the following committee amend-
ment:

Committee amendment: On page 1, line
5, strike out “$550,000" and insert “$40,000”.

The committee amendment was agreed
% -

The resolution was agreed to.
A motion to reconsider was laid on
the table.

PROVIDING FOR THE ADJUSTMENT
OF SALARIES OF CERTAIN EM-
PLOYEES OF THE HOUSE PRESS
GALLERY

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 91-688) on the resolution (H. Res.
644) providing for the adjustment of
salaries of certain employees of the
House Press Gallery, and ask for im-
mediate consideration of the resolution.

The Clerk read the resolution, as fol-
lows:

H. REsS. 644

Resolved, That, (a) until otherwise pro-
vided by law, the per annum rate of basic
compensation of—

(1) the Superintendent of the House Press
Gallery shall be $5,960 per annum;

(2) the First Assistant Superintendent of
the House Press Gallery shall be $5,265 per
annum;

(3) the Second Assistant Superintendent
of the House Press Gallery shall be $4,170
per annum;
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(4) the Third Assistant Superintendent of
the House Press Gallery shall be $3,695 per
annum; and

(5) the Fourth Assistant Superintendent
of the House Press Gallery shall be $2,950
per annum,

(b) Until otherwise provided by law, such
amounts as may be necessary to carry out
subsection (a) of this resolution shall be
paid out of the contingent fund of the House
of Representatives.

(¢) This resolution shall become effective
at the beginning of the calendar month in
which it is adopted.

Mr. HAYS (during the reading). Mr.
Speaker, I ask unanimous consent that
further reading of the resolution be dis-
pensed with.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

Mr. HAYS. Mr. Speaker, I just want to
say this is a resolution which will adjust
the salaries of the people in the Press
Gallery. The committee by itself was able
to do it in the Periodical Gallery and the
Radio Gallery, but the Press Gallery re-
quires a resolution.

The SPEAKER. The question is on the
resolution.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

PROVIDING FUNDS FOR THE COM-
MITTEE ON HOUSE ADMINISTRA-
TION

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.

No. 91-689) on the resolution (H.
Res. 710) providing funds for the Com-
mittee on House Administration, and ask
for immediate consideration of the
resolution.

The Clerk read the resolution, as
follows:

H. Res. T10

Resolved, That during the Ninety-first
Congress, the Committee on House Adminis-
tration is authorized to incur such additional
expenses (not in excess of #500,000) as it
deems advisable in carrying out its duties,
including the development of a computer
system for the House of Representatives.
Such expenses shall be pald out of the con-
tingent fund of the House on vouchers au-
thorized and approved by such committee,
and signed by the chairman thereof.

Sec. 2. No part of the funds authorized
by this resolution shall be available for ex-
penditures in connection with the study or
investigation of any subject which is being
investigated for the same purpose by any
other committee of the House.

Sec. 3. Funds authorized by this resolution
shall be expended pursuant to regulations
established by the Committee on House Ad-
ministration under existing law.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

PROVIDING FOR PRINTING AS A
HOUSE DOCUMENT “A GUIDE TO
STUDENT ASSISTANCE”

Mr. DENT. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 91-685) on the concurrent resolu-
tion (H. Con. Res. 345) providing for

CONGRESSIONAL RECORD — HOUSE

printing as a House document “A Guide
to Student Assistance” and ask for im-
mediate consideration of the concurrent
resolution.

The Clerk read the concurrent resolu-
tion, as follows:

H. Con. REes. 345

Resolved by the House of Representatives
(the Senate concurring), That there be
printed as a House document “A Guide to
Student Assistance,” prepared by the Com-
mittee on Education and Labor; and that
sixty-two thousand two hundred additional
copies be printed, of which forty-three thou-
sand nine hundred shall be for the use of
the House of Representatives, ten thousand
three hundred shall be for the use of the
Senate, four thousand copies shall be for the
use of the Committee on Education and
Labor of the House, and four thousand coples
shall be for the use of the Committee on
Labor and Public Welfare of the Senate.

Sec. 2. Copies of such document shall be
prorated to Members of the Senate and the
House of Representatives for a period of sixty
days, after which the unused balance shall
revert to the respective Senate and House
Documents Room.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

TO AUTHORIZE PRINTING AS A
HOUSE DOCUMENT THE PAM-
PHLET ENTITLED “OUR FLAG"”

Mr. DENT. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 91-686) on the concurrent resolution
(H. Con. Res. 407) to authorize the
printing as a House document the pam-
phlet entitled “Our Flag” and ask for
immediate consideration of the concur-
rent resolution.

The Clerk read the concurrent reso-
lution, as follows:

H, Con. Res. 407

Resolved by the House of Representatives
(the Senate concurring), That the publica-
tion entitled “Our Flag'", published by the
Office of the Armed Services Information and
Education, Department of Defense, be print-
ed with illustrations as a House document;
and that two hundred and seventy-one thou-
sand additional copies be printed, of which
two hundred and nineteen thousand five
hundred shall be for the use of the House of
Representatives, and fifty-one thousand five
hundred shall be for the use of the Senate.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

CONFERENCE REPORT ON S. 2276,
CLEAN AIR ACT

Mr. STAGGERS. Mr. Speaker, I call
up the conference report on the bill
(S. 2276) to extend for 1 year the au-
thorization for research relating to fuels
and vehicles under the provisions of the
Clean Air Act, and ask unanimous con-
sent that the statement of the managers
on the part of the House be read in lieu
of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.
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The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of Novem-
ber 24, 1969.)

Mr. STAGGERS. Mr. Speaker, I move
the previous question on the conference
report.

The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on the
table.

CALL OF THE HOUSE

Mr. SPRINGER. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

Mr. BOGGS. Mr. Speaker, I move &
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No, 201]

Fisher
Flood
Flowers
Flynt
Ford,
William D.
Fulton, Tenn,
Gallagher
Gettys
Giaimo
Goldwater
Green, Pa.
Griffin
Gross
Gude
Hagan
Hamilton
Hanna
Hansen, Wash.
Hébert
Henderson
Hungate
Jacobs
Jones, Ala.
King

Abbitt
Adair
Albert
Alexander
Anderson,
Tenn.
Andrews,
Ala,
Annunzio
Bell, Calif.
Blanton
Blatnik
Boland
Bolling
Brock
Brown, Calif.
Cabell
Caffery
Cahill
Carey
Clark
Clay
Collier
Colmer
Conable
Corbett Kilrwan
Corman Kuykendall
Cowger Kyl
Dawson Landrum
Dennis Leggett
Diggs Lennon
Dorn Lipscomb
Edwards, La.
Eilberg
Esch
Evins, Tenn.
Fascell

The SPEAKER. On this rolleall 327
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Macdonald,
Mass.
MacGregor
Mills
Morton
Moss
O'Neal, Ga.
Ottinger
Passman
Patman
Pepper
Pickle
Pike
Poage
Powell
Pucinski
Purcell
Rees
Reid, N.Y.
Relfel
Roberts
Rostenkowski
Scherle
Scheuer
Shipley
Sikes
Bisk
Smith, ITowa
Stokes
Stuckey
Thompson, N.J.
Udall
Utt
Waggonner
Whalley

McMillan Widnall

SPIRO AGNEW COLORING BOOK
GOES BACK TO PUEBLISHER

(Mr. DULSKI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and to include extraneous matter.)

Mr. DULSKI. Mr. Speaker, yesterday
I returned to the publisher an unsolicited
copy of a book which I received entitled
“Spiro T. Agnew Coloring Book.” Follow-
ing is the text of the letter I enclosed:

NovEMBER 24, 1969.
Grosser & Dunvpap, INc.,
Publishers, New York, N.Y.

GeENTLEMEN: I am returning herewith the
Spiro T. Agnew coloring book, which was sent
to me recently unsolicited.

In order for me to properly register my dis-
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gust for such material, I would have to de-
scend into the gutter with you,
Sincerely yours,
T. J. DULSKI.

FEDERAL-AID HIGHWAY ACT OF
1969

Mr. O'NEILL of Massachusetts. Mr.
Speaker, by direction of the Committee
on Rules, I call up House Resolution 721
and ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. Res. 721

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
14741) to amend title 23 of the United States
Code to revise the next due date for the
cost estimate for the Interstate System, to
amend chapter 4 relating to highway safety,
and for other purposes, and all points of
order against section 6 of said bill are hereby
walved. After general debate, which shall be
confined to the bill and shall continue not
to exceed two hours, to be equally divided
and controlled by the chairman and ranking
minority member of the Committee on Pub-
lic Works, the bill shall be read for amend-
ment under the five-minute rule. It shall be
in order to consider without the intervention
of any point of order the amendment recom-
mended by the Committee on Public Works
now printed in the bill. At the conclusion
of the consideration of the bill for amend-
ment, the Committee shall rise and report
the bill to the House with such amendments
as may have been adopted, and the previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit.

Mr. O’'NEILL of Massachusetts. Mr.
Speaker, I yield 30 minutes to the gentle-
man from Tennessee (Mr. QUILLEN),
pending which I yield myself such time
as I may consume.

Mr, Speaker, House Resolution 721 pro-
vides an open rule with 2 hours of general
debate for consideration of H.R. 14741
to amend title 23 of the United States
Code to revise the next due date for the
cost estimate for the Interstate System,
to amend chapter 4 relating to highway
safety, and for other purposes. The reso-
lution also waives all points of order
against section 6 of the bill and the com-
mittee amendment printed in the bill.
The reasons for the waiver of points of
order are that on page 4, line 8, the lan-
guage “and private” would not be ger-
mane to a public bill; on page 5, in
section 6, lines 9 through 12, there is a
transfer of funds.

The bill amends the code to extend
from January 2, 1970, to April 15, 1970,
the date on which the next cost estimate
of completing the Interstate Highway
System is due to be submitted to
Congress.

The bill would establish January 1,
1971, rather than January 1, 1968—
the date in existing law—as the date on
which the 10-percent penalty on highway
apportionments will be invoked in the
case of States which fail to effectively
control outdoor advertising and junk-
yards.

The sum of $1,500,000 is authorized
for fiscal year 1971 for administrative

expenses in carrying out sections dealing
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with outdoor advertising control, junk-
yard control, and landsecaping and scenic
enhancement.

The Secretary of Transportation, in
cooperation with the State highway de-
partments, is required to investigate and
study how the provisions dealing with
highway beautification should be car-
ried out effectively and submit to Con-
gress a report with recommendations
not later than April 15, 1970.

There is a new section requiring the
Secretary to carry out a demonstration
project for the elimination of all public
ground-level rail-highway crossings on
the route of the high-speed ground
transportation demonstration projects
between Washington and Boston being
conducted under the act of September 30,
1965. If the highway involved is on a
Federal-aid highway system, the Fed-
eral share would be 90 percent and the
railroad’s share 10 percent. If the high-
way is not on such a system, the Federal
share would be 80 percent, the railroad’s
share would be 10 percent, and the State’s
share would be 10 percent. The Secre-
tary would be required to enter into ap-
propriate agreements with the States and
the railroads to insure that all non-Fed-
eral costs would be provided before pay-
ing any of the Federal costs. Not to ex-
ceed $7 million is authorized from the
highway trust fund to pay the costs of
the project involving highways on the
Federal-aid highway system and not to
exceed $19 million is authorized from
the general fund to pay the costs of the
project involving highways not on such
a system. The Secretary is required to
make an investigation into safety at all
ground-level rail-highway crossings
through the Nation and submit recom-
mendations and a cost estimate to Con-
gress by January 10, 1971. Funds author-
ized to carry out section 307 of title 23,
United States Code—research and plan-
ning—are authorized to be used to carry
out this investigation and study.

Apportionment of highway safety
funds authorized under section 402(c) of
title 23, United States Code—50 percent
in the ratio which the public road mile-
age in each State bears to the total of
such mileage in all States and 50 percent
in the ratio that the population of each
State bears to the population of all
States. Each State would be permitted to
spend not more than 5 percent of high-
way safety funds apportioned to it un-
der this section for planning highway
safety programs and projects.

The President is authorized to under-
take negotiations with Canada for the
purpose of entering into a suitable agree-
ment to authorize the paving and re-
construction of the Alaska Highway,
from Dawson Creek, Canada to the
Alaska border. This would also include
a connecting highway to Haines, Alaska.
He is to report to Congress the results of
these negotiations no later than 270 days
after the date of enactment of this legis-
lation.

Mr. Speaker, I urge the adoption of
House Resolution 721 in order that H.R.
14741 may be considered.

Mr. QUILLEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as the gentleman from
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Massachusetts (Mr. O’'NemLr) has ably
stated, House Resolution 721 makes in
order for consideration H.R. 14741 under
an open rule with 2 hours of general
debate, waiving points of order on sec-
tion 6 of the bill, which contains appro-
priating language in violation of the rules
of the House regarding the trinsfer of
previously appropriated funds and the
committee amendment.

The purpose of the bill is to make a
number of amendments to the existing
Federal Highway Act.

The bill authorizes $1,500,000 for ad-
ministrative expenses in fiscal year 1971
for the operation of the highway beauti-
fication program. No funds are author-
ized for billboard control, junk yard con-
trol, or landscape or scenic enhancement
for the fiscal year. This is because the
committee, while supporting the concept
of the act, finds that it is unworkable in
its present form. The committee hopes
to reach some decision as to how to pro-
ceed in this area when it considers the
biennial highway authorization legisla-
tion next year.

The bill also creates a high-speed rail-
road crossings elimination demonstration
project to be undertaken by the Depart-
ment of Transportation in the Washing-
ton-New York-Boston corridor. The aim
of the project is to eliminate all 43
ground-level crossings of the railroad
right-of-way in this area. Under the
demonstration project the Federal Gov-
ernment will bear 90 percent of the cost
at those 10 crossings on the Federal-aid
highway system. On the remaining 33
crossings the Federal Government will
bear 80 percent of the cost; the States
will bear 10 percent; and, the railroads
will bear the remaining 10 percent. Au-
thorizations totaling $19 million are pro-
vided to cover the Federal share of the
costs. It is estimated that the project will
be completed within 4 years.

The bill also amends the Highway
Safety Act of 1966. The act provides that
the funds appropriated will be made
available to the several States under a
formula which allocates funds 75 percent
on the basis of population and 25 percent
at the discretion of the Secretary of
Transportation. The bill changes the
formula so that apportionments to the
States will be made 50 percent on the
basis of population and 50 percent on the
basis of the public road mileage within
the State. The bill also authorizes each
State to expend up to 5 percent of its
apportionment for planning highway
safey programs and projects.

Finally, the bill deals with the Alaskan
highway which now stretches some 1,500
miles from Dawson Creek in Canada to
Fairbanks, Alaska. There are 1,137 miles
of the road in Canada—which are now
gravel surface while the approximately
300 miles in Alaska is paved. The road
between Dawson Creek and the State of
Montana—some 730 miles—is also paved.
The legislation aims at securing an all-
weather paved road from the Montana
border to Fairbanks. The bill author-
izes the President to negotiate such an
agreement with the Canadian Govern-
ment and to report the results of such
negotiations to the Congress within 9
months so that the negotiated agree-
ments may be incorporated into the bi-
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ennial highway legislation the commit-
tee will consider next year.

On page 11 of the report the commit-
tee sets forth a series of recommenda-
tions which it believes the U.S. Govern-
ment should ask Canada to accept as a
part of the agreement in this matter.
These recommendations include an
equitable division of the costs, a prohibi-
tion against any tools or other indirect
charges, a guarantee of year-around
maintenance, and the assurance that ve-
hicle registration and drivers’ licenses
provisions for those using the road will
be reciprocal between the two nations.

The gentleman from New York (Mr.
McCarTHY) has filed dissenting views.
He notes that the Federal Highway Ad-
ministrator recommended an authoriza-
tion of $30 million for fiscal year 1971 for
highway beautification. He supports this
recommendation.

Mr. Speaker, I urge the adoption of
the rule and passage of the bill.

I have no further requests for time,
but I reserve the balance of my time.

Mr. O’'NEILL of Massachusetts. Mr.
Speaker, I move the previous question
on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. ELUCZYNSKI. Mr. Speaker, I
move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the considera-
tion of the bill (H.R. 14741) to amend
title 23 of the United States Code to re-
vise the next due date for the cost esti-
mate for the Interstate System, to amend

chapter 4 relating to highway safety, and
for other purposes.
The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill HR. 14741, with
Mr. O'Hara in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Illinois (Mr. KLuczyN-
sk1) will be recognized for 1 hour, and
the gentleman from Florida (Mr.
CraMeR) will be recognized for 1 hour.

The Chair recognizes the gentleman
from Illinois (Mr. KLUCZYNSKI).

Mr. KLUCZYNSKI. Mr. Chairman, I
yield to the distinguished gentleman
from Maryland (Mr. FALLoN), the chair-
man of the House Committee on Public
works, such time as he may consume.

Mr. FALLON. Mr. Chairman, I am
pleased to rise in support of the legis-
lation pending before this body today—
H.R, 14741—which was reported by the
Committee on Public Works unani-
mously.

May I at the outset commend the Sub-
committee on Roads and its distinguished
chairman, Congressman JouN KLUCZYN-
sKi1, for their work on this particular
legislation and for the extensive hearings
that the subcommittee held earlier this
vear on matters of utmost importance
to the highway program including safety,
beautification and the especially impor-
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tant future highway needs beyond the
expiration of the present program.

The legislation before you today does
several things; the most important of
which is to extend to April 15, 1970, the
date on which the new cost estimate for
completion of the Interstate System is
to be submitted to the Congress by the
Secretary of Transportation. I have been
on record as a strong advocate of this
change in the date from January 1970—
as required by present law—to April 1970.
The reason for this is that in April of
1970 I believe we will be able to receive
a more accurate estimate of the future
highway cost needs of the Interstate
System so that we on the Committee on
Public Works will be able to make a
proper recommendation to the Ways and
Means Committee for the extension of
the highway trust fund which, under
present law, expires on October 1, 1972.
If the trust fund is not extended it would
preclude the apportionment of highway
funds to the States in the calendar year
1970.

Another important feature of this
legislation is the establishment of a
formula for the allocation of funds
under the Highway Safety Act of 1966.
After due deliberation, the committee
reached a conclusion that the most
equitable means in which these funds
could be apportioned is as follows: 50 per-
cent in the ratio which the public road
mileage in each State bears to the total
of such mileage in all States, and 50
percent in the ratio that the population
of each State bears to the population of
all States. This formula will provide a
fair apportionment for all States. I hope
in the future more money will be avail-
able for this important program.

The third important feature of this
bill covers legislation which I had the
privilege of introducing. HR. 14741 con-
tains a section which authorizes a dem-
onstration project on the high-speed rail
line running between Washington and
New York City and between New York
City and Boston, Mass.

This demonstration project would
authorize the elimination of all 43 grade
crossings on public highways; some 10
are on the Federal-aid system and 33 on
the State highway system. This project,
along with the elimination of private
grade crossings on the route will make
the Metro route a far safer one than it
is now. Trains traveling at the speed of
up to 150 miles per hour do create defi-
nite safety problems and every effort
should be made to insure that those who
travel these trains in the future will be
protected as properly as possible.

The section further requires that the
Secretary of Transportation, in coopera-
tion with the State highway depart-
ments, make a complete investigation
and study of the problem of providing
increased highway safety at both public
and private ground-level rail-highway
crossings, and that the results of that
study be reported to the Congress, with
recommendations and an estimate of
the cost of such a program, not later than
January 10, 1971. Highway trust funds
are authorized to cover the cost of this
study.

H.R. 14741 also covers certain aspects
of the highway beautification program,
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including a study by the Department of
Transportation to report back to the
Congress by April 15, 1970, with recom-
mendations for any changes in the pro-
gram, and defers enforcement of the
penalty date under the act by the Sec-
retary of Transportation from January
1, 1968, to January 1, 1971.

It also authorizes the Secretaries of
State and Transportation to enter nego-
tiations with the Government of Canada
for the purpose of obtaining a suitable
agreement authorizing paving and re-
construction of the Alaska highway from
Dawson Creek, Canada, to the Alaska
border, with a requirement that the re-
port on such negotiations be made to the
Congress not later than 270 days after
the enactment of this legislation.

This is a good bill. It is needed legis-
lation. It is legislation that will help the
highway program to move forward on an
even keel. I recommend its passage.

Mr. KLUCZYNSKI. Mr. Chairman, I
yield myself such time as I may consume.

Mr. Chairman, HR. 14741 is not a
complicated bill, though it is an impor-
tant one. The committee report before
you explains it in detail, and my remarks
will be limited to a summary.

It extends from January 12, 1970, to
April 15, 1970, the date by which the De-
partment of Transportation is required to
submit to the Congress the final estimate
of cost to complete construction of the
Interstate System. Next year the Con-
gress must act on the biennial authoriza-
tion for the Nation’s highway construc-
tion program. The committee believes we
should have before us the most complete,
accurate, and up-to-date cost figures
available, The extension of time is nec-
essary if we are to have those fizures.

With respect to highway beautification,
the bill orders a thorough review of the
program by the Secretary of Transpor-
tation and his reporf to the Congress,
with recommendations for needed
changes, by April 15 next. To prevent the
States being in jeopardy with respect to
highway construction funds pending re-
view by the Department and the Con-
gress, the bill extends the penalty date
for noncompliance with the Beautifica-
tion Act from the date now in the law,
January 1, 1968, to January 1, 1971. Also
pending that review, the bill does not
authorize program funds for beautifica~
tion. It does, however, authorize $1.5 mil-
lion for administrative purposes, to main-
tain staff and keep the program alive.
It has been suggested that failure to au-
thorize program funds for 1971 might
jeopardize this program because the
Congress might find itself in a ‘“time
bind” in handling next year’s authoriza-
tion bill. I find it difficult to believe that
the Congress will have serious difficulty
finding the time to meet its responsi-
bilities with respect to highway construc-
tion authorizations.

The bill authorizes the President, act-
ing through the Secretaries of State and
Transportation, to undertake serious ne-
gotiations with Canada looking toward
agreement wupon the completion—
through paving and reconstruction—of
the Alaska Highway. The Subcommittee
on Roads inspected the Alaska Highway
this year and held hearings at several
points on its present route. We are con-
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vinced that progress is needed, and that
serious and flexible negotiation will open
the way to that progress.

This bill also takes the initial step in
a field of major concern—highway and
rail safety at ground-level, rail-highway
crossings. Ultimately, we will have to deal
with this problem on a nationwide basis.
Now, and urgently, we must deal with
it with respect to the high-speed rail
service between Washington and New
York and Boston. The bill, therefore,
authorizes a demonstration project, to
be carried out by the Department of
Transportation, in cooperation with the
States and the railroads involved, to
eliminate the 43 public crossings on that
route. With respect to the 10 crossings on
the Federal-aid highway system, the
Federal contribution will be 90 percent
and the railroad contribution 10 percent.
With respect to the 33 erossings not on
the Federal-aid system, the Federal con-
tribution will be 80 percent, the State
contribution 10 percent, and the railroad
contribution 10 percent. Authorization
of Federal funds in the amount of $26
million in fiscal year 1971 is provided,
and it is anticipated that the program
can be completed within 4 years.

Subsequent to formal action by the
Public Works Committee ordering H.R.
14741 reported to the House, we were
informally advised by the Department
of Transportation that, in the absence
of specific language in the law granting
the Department contract authority with
respect to the funds authorized for
this demonstration project, the Bureau
of the Budget would find it necessary
to object to the Department's making
such a request.

This is an urgent matter. I, for one,
am not willing to wait, for example, until
a Metroliner ploughs into a school bus
full of children, at 150 miles an hour, be-
fore we get to work on this, and I do not
believe any other Member of Congress
needs that kind of “inspiration” either.

This act will require cost participation
by both the States and the railroads in-
volved. It should be evident, without
having to belabor the point, that neither
the States nor the railroads are likely to
enter into the necessary agreements to
provide their shares of the cost without
assurance that the Federal Govern-
ment’s share will also be available.

To eliminate even the remote possi-
bility that the present language would
not absolutely insure the availability of
the full amount of Federa] funds, an ap-
propriate amendment will be offered at
the proper time.

The Highway Safety Act of 1966, for
which the Public Works Committee bears
legislative responsibility, required that a
permanent formula for the distribution
of highway safety funds to the States be
adopted to become effective with fiscal
yvear 1970. The committee recommends,
in this bill, a formula based 50 percent on
population and 50 percent on public road
mileage, irrespective of jurisdiction,
which is the coverage of the Safety Act
itself. The amendment also provides that
the States may use up to 5 percent of
their allocated Federal funds for plan-
ning purposes.

I will not take the time here to discuss
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in detail the several other important
matters growing out of administration of
the Highway Safety Act which are dis-
cussed in the committee report. I would
urge, however, that every Member of this
House read that report with care. It con-
stitutes definitive legislative history as to
the intent of this Congress in the enact-
ment of the Highway Safety Act. It also
serves notice to cach of you, my good and
valued friends, that I shall be seeking
your active and determined support for
good-faith fulfillment of the Federal
commitment to highway safety in the
months ahead. I have been privileged to
serve 19 years among you, and I know
you are men of conscience and compas-
sion and honor, dedicated to the lives of
the people you serve, and that knowledge
gives me confidence that I shall not seek
your support in vain.

Mr. CRAMER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, my remarks will be
brief. The distinguished chairman of the
subcommittee, the gentleman from Illi-
nois (Mr. KLuczynskr), has adegquately
explained the intent and the purpose of
the legislation, along with the distin-
guished chairman of the committee, the
gentleman from Maryland (Mr, FALLON) .

I do want to comment on a couple of
aspects of the legislation.

First, this legislation is here of neces-
sity because of the need for additional
time to make proper cost estimates, par-
ticularly in view of the 1968 Highway
Act, which provided for a new program,
broad based. The States need an oppor-
tunity to further provide estimates under
that particularly in view of the reloca-
tion program newly enacted.

The 1968 act added 1,500 miles, which
likewise needs additional cost estimates
study, and in order to give the Bureau
time enough to accomplish this the date
has been changed from January 12, 1970,
to April 15, 1970, for the report as to the
cost estimate for completing the inter-
state system and the needed funds for
the ABC system. They were provided
with an additional period of time to
April 15. The Bureau indicates it can
conform to that date.

The significance of that is it is hoped,
and the report so indicates, and it is
contemplated that this report will be a
base on which the committee can build
the authorization for the balance of the
interstate system and finally its comple-
tion. At the same time, it will provide
proper information for the committee to
consider what is now called an after-75
program. Where do we go and what do we
do relating to the ABC system and relat-
ing to reclassification of highways—a
study that is now underway—after 1975?

It takes 4 or 5 years to phase in new
programs, to start planning for what
happens after the Interstate System is
essential that adequate time be given
to the Bureau to accomplish this objec-
tive so that we will have the necessary
information upon which our committee
can act next year, hopefully, not only
with regard to the completion of the
Interstate System, with figures that make
sense and that are properly considered,
but also with regard to the after-T75
program.

We have for many years not been giv-
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ing adequate consideration to the pri-
mary, secondary, rural and urban high-
ways. We are now getting into urban
highways to a greater extent, with the
safety program, TOPICS, and the mu-
nicipalities are rightly asking when is it
going to be their turn to participate in
some way in the highway program of the
future on some Federal-aid basis?

All these problems will have to be con-
sidered next year. That is one of the
basic reasons for this additional period
of time.

With regard to the highway safety,
that has been adequately discussed. It
is one of the primary reasons for the bill
being here. We had to act on an appor-
tionment formula, because the present
apportionment formula has expired.
Therefore, this legislation is absolutely
essential if the apportionment formula
is to be resolved. I believe the one in the
bill is a proper resolution of that ap-
portionment formula. It is fair and
equitable to all the States and takes into
consideration the problems involved.

On page 4 of the bill as it relates to
high-speed surface transportation be-
tween Washington, D.C., and Boston,
Mass., it is absolutely essential, I kelieve,
in the name of safety, not only relating
to the railroads but also relating to the
highways, that proper consideration be
given to how we can have safer railroad
crossing to protect both the railroad user
and the highway user.

‘We have set up a pilot project in this
bill on this with the Metroliner service
between Washington and Boston. That
makes more sense, I think, so that we can
learn the problems and hopefully come
up with proper answers in the future.
It is obvious to me—and therefore I of-
fered in the committee an amendment
with relation to it, which appears on
page 4, line 8—that “private crossings”
cause serious safety problems as well. If
a study on a long-range basis is going
to be made, you have o study what to
do, if anything, with the private rail
crossings. It is obvious, as the gentleman
has stated, that railroad crossing safety
is absolutely essential. When we con-
sider that only 30 seconds of warning are
provided by current signals at 43 remain-
ing railroad grade crossings on highways,
this constitutes a very serious hazard re-
lating to the Washington to Boston rail-
road.

Mr. Chairman, with respect to the
Alaskan Highway, a lot of people wanted
to - authorize this highway from the
United States to Alaska. It was obviously
not an acceptable approach at this point
on the facts and with no Canadian par-
ticipation, so we provided for a study as
to what should be done in the future with
regard to this matter.

To summarize the bill, in 1968, DOT
submitted to Congress its estimate of cost
to complete the Interstate System. Based
on 1966 data, 2 additional years of au-
thorizations would be required to com-
plete the system, at a cost of $56.5 bil-
lion—an increase of $9.7 billion over 1965
estimate.

The Federal Aid Highway Act of 1968
added 1,500 miles to the system and ex-
tended the completion date by 2 years,
from 1972 to 1974. Relocation assistance
and real property acquisition require-
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ments were added to the program. The
act also required DOT to submit a final
estimate for completion of the Interstate
System by January 12, 1970. But the new
programs, plus a 1,5600-mile increase,
plus inflation make costing difficult.

AASHO, therefore, proposed that 1970
estimate be based on the 1968 estimate
plus cost of 1,500 miles addition,

Despite costing difficulties, this ap-
proach was unsatisfactory. The commit-
tee must, next year, consider: First, fu-
ture long-range highway needs; second,
authorizations for all Federal-aid high-
way systems; and third, consultations
with Ways and Means on extension of
the highway trust fund. -

To meet these responsibilities, the
committee requires the most current and
complete data available, and cannot ap-
prove, therefore, the request for abbre-
viated estimates.

Recognizing, however, the need for ad-
ditional time to provide a more reliable
estimate, particularly in view of the 1968
act requiring additional mileage and re-
location, HR. 14741 extends from Jan-
uary 12, to April 15, 1970, the time for
the Federal Highway Administration to
submit its cost estimate. The agency will
be able to meet this date.

HIGHWAY BEAUTIFICATION

Since passage, in 1965, the Highway
Beautification Act has been the subject
of controversy, because the mechanics of
its administration created problems,
costs and hardships for both the Govern-
ment and individuals.

While not abandoning the philosophy
of the act, the committee has concluded
it must be revised if it is to succeed. The
Secretary of Transportation has been
requested, therefore, to submit his recom-
mendations for improving the program
by April 15, 1970.

In the meantime, the 10-percent pen-
alties for noncompliance by the States is
extended to January 1, 1971.

Also, $1.5 million is authorized to in-
sure a continuing working staff.

Requested authorizations by DOT for
1971 have been deferred until the future
of the program is determined, based on
the findings contained in the April 15,
1970, report.

RAIL CROSSING ELIMINATION

The Federal Government is presently
participating in high-speed ground
transportation demonstration project
between Washington and Boston. Ulti-
mately, the Metroliner service is con-
templated at speeds in excess of 150
miles per hour.

With only 30 seconds of warning pro-
vided by current signals, the 43 remain-
ing grade crossings on public highways
constitute a serious hazard.

Section 5 does two things: First, di-
rects DOT to make complete investiga-
tion of grade crossing problem and re-
port to Congress by January 10, 1971,
and second, sets up a demonstration
project to eliminate public crossings on
Metroliner route. Those crossings—10—
on the Federal-aid highway system, are
to be financed on a 90-percent Federal,
10-percent railroad basis—$7 million au-
thorized—out of the highway trust fund.
Those not on the system, to be financed
80 percent Federal, 10 percent State, 10
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percent railroad—$19 million—out of
the general fund.

HIGHWAY SAFETY—SECTION 6

Revises the formula for apportionment
of safety funds to the States.

Heretofore, 75 percent population
basis, and 25 percent at discretion of
Secretary.

Amended to 50 percent population
basis and 50 percent public road mileage;
that is, any road under the jurisdiction
of a public authority.

Also authorizes the States to expend
5 percent of its safety funds for planning
safety projects with broadest latitude
given in their use.

ALASKA HIGHWAY—SECTION 7

Authorizes initiation of negotiations
to pave the Alaska Highway. Results to
be reported to Congress within 9 months.

Guidelines for negotiations enumer-
ated, and include: First, equitable ap-
portionment of construction costs; sec-
ond, provision of rights-of-way; third, no
tolls; fourth, no other fees; fifth, recip-
rocal vehicle and license recognition;
and sixth, year-round maintenance.

I urge the adoption of the hill.

Mr. EDWARDS of Alabama. Mr. Chair-
man, will the gentleman yield?

Mr. CRAMER. I yield to the gentleman
from Alabama.

Mr. EDWARDS of Alabama. Mr. Chair-
man, I rise in support of HR. 14741. In
our concern over the difficulties of the
Vietnam war and the tremendous loss
of lives in that conflict, we must be care-
ful not to ignore serious situations on
the home front. One of these situations is
the constantly rising motor vehicle ac-
cident toll.

The National Safety Council reports
that the loss of lives in the 1960’s as a
result of accidents involving motor ve-
hicles amounted to approximately 475,-
000. An additional 1. million persons
were permanently disabled. Fifteen mil-
lion more were partially disabled.
Another 16 million persons were tempo-
rarily disabled. The 250 million accidents
during this period amounted to a cost
of $90 billion. Yet what cost can really
be placed on the loss of lives?

The Public Works Committee acting
through the Subcommittee on Public
Roads has conducted an extensive re-
view of the administration of the High-
way Safety Act of 1966. I must com-
mend the committee for its continued
interest and inquiry into this important
area of citizen concern.

There is much that is still to be done,
though, in the area of highway and auto-
mobhile safety to stop, or at least cut
back considerably, this needless loss of
life on the highways. Just yesterday, the
Department of Transportation reported
that tires certified by four major manu-
facturers failed 30 of 120 safety tests
primarily in areas involving endurance,
high-speed performance, and strength.
Examples of faulty equipment, hazardous
road design, improper or no marking of
roads and numerous others could be listed
directly from the accident reports. But
the numbers of people killed and injured
speak for themselves.

Elimination of loss of lives due to
mechanical failure, improper design, or
low-quality equipment requires no new
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technology. It does not require any mas-
sive expenditure of Federal funds. It
requires only the commitment by manu-
facturers of automobile and highway ma-
terials to exercise proper care and control
in the production of their-goods. And in
conjunction, it requires the commitment
of public officials to the development
of standards and guidelines that will
make our vehicles and roads models of
safe travel to the world.

Mr. ELUCZYNSKI. Mr. Chairman, I
have no further requests for time.

Mr, SCHWENGEL. Mr. Chairman, the
Federal-Aid Highway Act before us today
makes several significant improvements
in our basic highway legislation. One of
the most significant provisions deals with
the problem of rail grade crossings on
our highways. It makes a two-pronged
attack on the problem, first by directing
the Secretary of Transportation to un-
dertake a full-scale study of the problem,
and second, it authorizes Federal par-
ticipation in a demonstration project for
the removal of grade crossings on the
Metroliner route. These efforts should
provide sound data upon which the Con-
gress will be able to make further judg-
ments in this area.

The bill directs a further study of the
problem of highway beautification, and
delays the date for compliance with the
Highway Beautification Act until Janu-
ary 1, 1971. Other provisions of the act
extend the date for completion of the
Interstate System cost estimate; changes
the method of apportioning highway
safety funds; and authorizes further ne-
gotiation with respect to paving and
reconstruction of the Alaska Highway.

Mr. Chairman, I would like to take
this opportunity to commend the chair-
man and ranking minority leader of our
committee for their fine leadership on
this important legislation.

Mr. OLSEN. Mr. Chairman, I support
this legislation. I am heartily in favor
of it. Mr. Chairman, I would like to
make a few remarks about section
7, of H.R. 14741, This section authorizes
the President, acting through the Secre-
taries of State and Transportation, to
undertake negotiations with Canada for
the purpose of entering into a suitable
agreement to authorize the paving and
reconstruction—including realinement—
of the Alaska Highway, from Dawson
Creek, Canada, to the Alaska border, with
a connecting highway to Haines, Alaska.

For the 9 years that I have been in
Congress, I have lived with this legisla-
tion. Dreams, plans, and prayers have
paved this highway a thousand times,
and today the voice of this great body has
started the ball rolling for a dream to be-
come a reality.

Earlier this year I traveled with the
Public Works Subcommittee on Roads,
and its distinguished chairman, the gen-
tleman from Illinois, JouN C. KLUCZYN-
sK1, to conduct onsight hearings along
the proposed Alaska Highway route.
Members of this body representing all
sections of the Nation accompanied us
on the trip and the resulting enthusiasm
for reconstruction of the highway was
tremendous. Today that enthusiasm has
overflowed into this Chamber, and the
authorization of negotiations with the
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Canadians is indeed another “giant step
for mankind.”

For some of my colleagues who are not
totally familiar with the Alaska High-
way, the road as it exists now was con-
structed by the U.S. Government during
World War II. Ever since, there has been
a continuing interest in improving the
highway so as to provide a dust-free, all-
weather, paved ground route leading all
the way to Alaska. Since the admittance
of Alaska as a State, and more recently
with the advent of the tremendous oil
discoveries on its North Slope, there has
been increasing interest in Alaska, west-
ern Canada, and the western part of the
United States in the need for progress
on this project.

The existing road is 1,535 miles in
length from Dawson Creek in Canada to
Fairbanks, Alaska. All of the 1,137 miles
in Canada is graveled surface. The ap-
proximately 300 miles in Alaska is paved.
The distance from Dawson Creek to the
Canadian border at the State of Mon-
tana is 730 miles, all of which is paved.
Within the United States, Interstate 15
picks up at the Canadian border and
proceeds scuth through Great Falls,
Mont., to connection with I-90 at Butte,
Mont. From this point the Interstate
System provides distribution to all parts
of the United States.

This bill acts as the first step in au-
thorizing the required negotiations be-
tween the United States and Canada
which will establish the mutual respon-
sibilities and contribution of the two
countries toward the completion of the
project. In order to coordinate the results
of these negotiations with the enact-
ment of biennial highway legislation in
1970 it is also required that the results
of these negotiations be reported to the
Congress within 9 months.

In 9 months then, we will know our
next step, and if all goes well, the Alaska
Highway project will be part and parcel
of the omnibus highway bill in 1970.

Mr. DON H. CLAUSEN. Mr, Chairman,
I rise today in support of H.R. 14741, the
Federal-Aid Highway Act of 1969, of
which I am a cosponsor. I strongly urge
passage of this legislation as reported out
of our Public Works Committee.

In my judgment, one of the major fea-
tures of this legislation has to do with
the vital subject of highway safety. Each
year in the United States over 50,000
persons lose their lives in accidents on
our public roads. To me this is totally
inexcusable and intolerable.

We in the Congress, like many others,
have given a great deal of lip service to
safety on the higshway, but we have never
provided the full measure of resources
that are necessary to find a cure for this
gigantic and growing problem.

In the legislation now before us, the
Congress has an opportunity to make
these necessary funds available to the
States in greater amounts than before by
making the funds applicable to all pub-
lic roads, rather than just those that are
in the federally aided system. In addi-
tion, this act provides for funding for
State safety projects on a total program
basis rather than the present financing
on a project-by-project basis.

By the simple expedient of making this
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program applicable to all public roads,
the States will now be able to earmark
additional Federal funds for their safety
programs. These new guidelines will per-
mit the individual States to work toward
a viable program that can be a major
step toward decreasing the carnage on
the Nation's highways. New and innova-
tive safety projects can now be com-
menced, with the net result being the
saving of human lives and a reduction
in the tremendous economic loss which
is a part of our skyrocketing accident
rates.

In addition to highway safety, the act
also deals with the problem of highway
beautification. Thus far, the Highway
Beautification Act of 1965 has been
rather ineffective, not because of its basic
philosophy, but rather, because of the
mountain of administrative problems
that have been created. The committee
has asked for an appropriation of $1.5
million, primarily for administrative ex-
penses for fiscal 1971.

These funds will allow the Department
of Transportation to properly study the
program and to recommend to the Con-
gress possible revisions that will make
the Act more workable, and, most im-
portantly, more meaningful. We are not
abandoning the philosophy of highway
beautification, but rather are attempting
to make it more efficient, and thus, more
effective.

The Federal Highway Act of 1969 is
extremely important to the health and
welfare of the citizens of the United
States, since it strikes at one of the
major problems of our Nation today—
death on the highway. We can and must
reverse the present trend of increasing
deaths on our public roads and this leg~
islation can and will go a long way to-
ward this goal.

Again, I would like to strongly urge
passage of HR. 14741.

Mr. OTTINGER. Mr. Chairman, having
cast the sole vote against the Federal-
Aid Highway Act of 1969, I want to make
clear that this was a protest against the
continuation of our distorted transporta-
tion priorities and the omission from this
legislation of any authorization beyond
June 1970 for highway beautification.
The administration had requested $30
million for this program, which was
nominai enough, but even that was
omitted.

I protest too, against the continued
overemphasis on highway construction
while the mass transit needs of our Na-
tion’s cities are ignored. Despite that 106
of my colleagues and I have sponsored
legislation to create a mass transit trust
fund, that bill remains in limbo while the
roadbuilders successfully lobby for more
and more funds with which to pave over
more and more of the countryside.

Our children and our children’s chil-
dren will pay a heavy penalty for our
failure to achieve a balanced national
transportation system.

Mr. STRATTON. Mr. Chairman, I sup-
port this legislation and intend to vote
for it. Members will recall that over the
yvears I have regularly opposed certain
provisions of the Highway Beautification
Act relating to signs and billboards. I did
so0, not because I am opposed to highway
beautification but because I have been
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convinced that the very narrow limita-
tions placed on highway signs and bill-
boards—namely, that only those located
660 feet away from the right-of-way are
beautiful—are not only unfair and un-
realistic but would impose an intolerable
economic burden on small tourist busi-
nessmen, restaurant and motel owners,
such as those located in this beautiful
Finger Lakes region of New York State,
which I have the honor to represent.

I had difficulty, Mr. Chairman, in try-
ing to sell this simple proposition to the
previous administration. But I have been
very pleased to see that our new Secre-
tary of Transportation has resolved to
undertake a new review of the sign re-
quirements of the present law to see
whether a more flexible, less burdensome,
and yet equally attractive set of stand-
ards can be established, so that we can
eliminate ugly sores on our highways
without at the same time driving hun-
dreds of small businessmen out of busi-
ness.

This bill postpones the effective date of
the implementation of this law until the
Secretary can complete his survey, and
until Congress can then consider and act
on his recommendations.

The Secretary’s survey is required
under this new bill by next April 15. The
penalties on the States for noncom-
pliance with the sign provisions of the
law are postponed from January 1, 1968,
to January 1, 1971. No funds are included
here for implementing this program at
all; that decision will not be made until
after the question of new guidelines for
signs and billboards has been determined
by new legislation.

This seems to me to be a reasonable
way to deal with this problem and I
congratulate the great Committee on
Public Works for the lead they have
taken in making it possible for a new
sign section of this law to be written that
will be acceptable and beneficial to the
traveling public and also to the tourist
businessmen.

I support this bill today, then Mr.
Chairman, as a constructive step toward
the development of a workable and rea-
sonable new rule regulating signs and
billboards on the Nation’s primary and
secondary rcad systems without causing
economic chaos to thousands of tourist
small businessmen around the Nation.

The CHAIRMAN. There being no fur-
ther requests for time, the Clerk will
read.

The Clerk read the bill, as follows:

H.R. 14741

Be it enacted by the Senate and House of
Represcﬂmtwes O] the United States 0/ Amer-
ica in Congress assembled, That this Act
may be cited as the "Federal-Aid Highway
Act of 1969".

Sec. 2. Section 104(b) (b) of title 23, United
States Code, is amended by striking out
“within ten days subsequent to January 2,
1970."" and inserting in lieu thereof "not
later than April 15, 1970.”

Sec. 3, (a) The first sentence of subsec-
tion (b) of section 131 of title 23, United
States Code, is amended by striking out
“1968" and inserting in lleu thereof “1971".

(b) The first sentence of subsection (b)
of section 136 of title 23, United States Code,
is amended by striking out “1968" and in-
serting in lieu thereof “1971".

(e) There is authorized to be appropriated,
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out of any money in the Treasury not other-
wise appropriated, for necessary administra-
tive expenses in carrying out sections 131,
136, and 319(b) of title 23, United States
Code, not to exceed $1,600,000 for the fiscal
year ending June 30, 1971.

Sec. 4. In order to furnish Congress with
the information necessary to provide the
basis for evaluating the programs established
in sections 131, 136, and 319 of title 23, United
States Code, the Secretary, in cooperation
with the State highway departments, shall
make a full and complete investigation and
study of how such programs should be car-
ried out to effectlvely provide the desired
public and private benefits and submit to
Congress a report based on such investigation
and study, including his recommendations,
not later than April 15, 1970.

Sec. 5. (a) Chapter 3 of title 23, United
States Code, is amended by adding at the
end thereof the following new section:

“§ 321. Demonstration project—high-speed
rail crossings

“({a) The Secretary shall carry out a dem-
onstration project for the elimination of all
public ground-level rail-highway crossings
along the route of the high-speed ground
transportation demonstration projects be-
tween Washington, District of Columbia, and
Boston, Massachusetts, conducted under au-
thority of the Act entitled ‘An Act to author-
ize the Becretary of Commerce to undertake
research and development in high-speed
ground transportation, and for other pur-
poses’, approved September 30, 1965 (49 U.S.C.
1631 et seq.). i

*{b) (1) If, in the case of a project to elimi-
nate such a crossing, the highway involved
is on any Federal-ald system, the Federal
share of the cost of such project shall be 90
per centum and the rallroad’s share of such
cost shall be 10 per centum.

“(2) If, in the case of a project to eliminate
such a crossing, the highway involved is not
on any Federal-aid system, the Federal share
of the cost of such project shall be BO per
centum and the rallroad’'s share of such cost
shall be 10 per centum and the remaining 10
per centum of such cost shall be paid by the
State in which such crossing is located.

*(c) Before paying any part of the cost of
the demonstration project authorized by this
section, the Secretary shall enter into such
agreements with the States and railroads in-
volved to insure that all non-Federal costs
will be provided as required by this section.

“(d) The Secretary, in cooperation with
State highway departments, shall conduct a
full and complete investigation and study of
the problem of providing increased highway
safety at public ground-level rail-highway
crossings on a nationwide basis through the
elimination of such crossings or otherwise,
including specifically high-speed rail opera-
tions in all parts of the country, and report
to Congress his recommendations resulting
from such investigation and study not later
than January 10, 1971, including an estimate
of the cost of such a program. Funds au-
thorized to carry out section 307 of this title
are authorized to be used to carry out the
investigation and study required by this
subsection.

"(e) There is authorized to be appropriated
not to exceed 7,000,000 from the highway
trust fund to carry out paragraph (1) of sub-
section (b) of this section, There is author-
ized to be appropriated out of the general
fund not to exceed $19,000,000 to carry out
paragraph (2) of subsection (b) of this
section.”

(b) The analysis of chapter 3 of title 23,
United States Code, is amended by adding
at the end thereof:

“321. Demonstration project—high-speed rail
crossings.”

Sec. 6. Subsection (¢) of section 402 of
title 23, United States Code, is amended by
striking out In the second sentence thereof
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“as Congress, by law, enacted hereafter,
shall provide.”, by striking out the third
sentence thereof and by inserting in lieu
thereof the following: “50 per centum in the
ratio which the public road mileage in each
State bears to the total public road mileage
in all States and 50 per centum in the ratio
which the population of each State bears
to the total population of all States. Each
State may expend not to exceed 5 per
centum of the sums apportioned to it under
this subsection for any fiscal year for plan-
ning highway safety programs and projects.”

Bec. 7. (a) The President, acting through
the Secretaries of State and Transportation,
is authorized to undertake negotations with
the Government of Canada for the purpose
of entering into a suitable agreement au-
thorizing paving and reconstructing the
Alaska Highway from Dawson Creek, Canada
(including a connecting highway to Haines,
Alaska), to the Alaska border, including,
but not Ilimited to, necessary highway
realignment.

(b) The President shall report to Congress
not later than two hundred and seventy
days after the date of enactment of this
section the results of his negotiations under
this section.

With the following committee amend-
ment:

Page 4, line 6, insert “and private"” im-
mediately following the word “public™.

The committee amendment was agreed
to.
AMENDMENT OFFERED BY MR. FARBSTEIN

Mr. FARBSTEIN. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. FARBSTEIN:
Page 2, after line 21, Insert the following:

“Src. 5. Section 109 of title 23, United
States Code, Is amended by adding at the
end thereof the following new subsection:

*“*'(h) The Secretary shall not approve
any plans or specifications for any proposed
highway on any Federal-ald system if such
project under conditions of normal use (as
established by the Secretary) would, in the
determination of the Secretary of Health,
Education, and Welfare, result (1) in prob-
able violations of applicable air quality
standards established under the Clean Air
Act, or (2) in any level of noise in excess
of that determined by the Secretary of
Health, Education, and Welfare to be rea-
sonable and in the public interest.’”

Renumber succeeding sections and refer-
ences thereto accordingly.

Mr. FARBSTEIN. Mr. Chairman, I
offer an amendment which would, in
effect, require the planner to choose the
highway design which most completely
minimizes air and noise pollution and
gives the Secretary of Health, Education,
and Welfare the right to set reasonable
standards for highway building.

There has been a growing public con-
cern over the long-term effects of air
pollution on public health. Science has
linked air pollution to cancer, heart
disease, emphysema, chromosome dam-
age, and even the common cold. A great
part of this pollution, especially in our
urban areas, comes from the automobile.

But almost forgotten in this concern
are the immediate effects of the pol-
lutants on the driver behind the wheel.
Carbon monoxide not only has the long-
term effect of causing or increasing sus-
ceptibility to cancer, it has the short
term effects of impairing judgment, re-
ducing eyesight and muscular coordina-
tion, and causing drowsiness, any of
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which can be fatal to the driver. In short,
air pollution is a safety hazard; and the
same can be said for noise pollution.

We are all familiar with the excessive
levels of air pollution found in downtown
Manhattan, Washington, D.C., or Boston
during the rush hour as traffic is lined
up bumper to bumper, And for the mo-
ment—at least until we do something
about the level of pollution emitted by
the individual automobile—there is
little we can do about this phenomenon,
except possibly to ban cars from down-
town areas; for the designer of down-
town streets has little choice as to where
and how he routes his traffic. He simply
has to go where the buildings are not.

The highway designer generally is
more fortunate for he has a wide choice
in most cases as to where he routes his
highway and in what manner he does it.
Unfortunately, in most instances we
have chosen to ignore the dangers from
air and noise pollution in the design of
our highways.

The classic example of this failure is
found in my own congressional distriet,
in the now happily deceased Lower Man-
hattan Expressway. That roadway went
through repeated designs and redesigns
in the course of its long and inglorious
history as a public controversy in New
York City. In the course of these numer-
ous designs and redesigns, the planner
even started to take into account the
social impact of the highway. However
it was only after a group of private citi-
zens called attention to the concentra-
tions of air pollution which would result
especially at one tunnel lccation that
the highway designer began to take air
pollution into account. As a result thereof
the city authorities determined that the
objectionable features of the expressway
far exceeded the beneficial effects and
decided to abandon it.

And as we begin to move more and
more to the underground semidepressed
expressways, the dangers from excessive
concentrations of pollutants will become
even greater.

Doing something about this situation
is not, however, an impossible goal. There
are a wide choice of design and tech-
niques and locations available to the
highway designer which allow him to
minimize pollution. The National Air
Pollution Control Administration cur-
rently has a research contract with the
City of New York to establish criteria
for these designs.

Unfortunately, the law is almost to-
tally silent on this question. To my
knowledge the only mention of any en-
vironmental factors is in the publie
hearings section of the Highway Act. But
as we all know, the holding of a public
hearing does not necessarily mean the
Government highway official is listening.

Mr. Chairman, in the hope of correct-
ing this situation, I offer this amend-
ment.

Mr. KLUCZYNSKI. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I rise in opposition to
the amendment. I do want to thank the
gentleman from New York for his com-
ments and for all of the help which he
has given us in the past. The gentleman
is an expert on water and air pollution
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and also on noise abatement, He is a
good, conscientious Member of this body,
and it is a pleasure for me to serve with
the gentleman. However, in this case I
am sorry that we cannot accept the
amendment. Next year, when the Com-
mittee on Public Works considers the
Federal-aid highway program, I hope
that the gentleman from New York will
be able to appear before our committee;
at that time we will consider his amend-
ment.

Again I thank the gentleman for his
views, but we cannot accept this amend-
ment.

The CHAIRMAN, The question is on
the amendment offered by the gentle-
man from New York (Mr, FARBSTEIN).

The amendment was rejected.

Mr. BINGHAM. Mr, Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I appreciate that this is
not a major authorization bill in terms of
the highway program, but I cannot let
this opportunity pass without expressing
once again my dismay at the dispropor-
tionate manner in which we are pouring
money into our highways in this country
and at the same time neglecting our mass
transit facilities in the cities.

I feel that the highway trust fund
should be open for use on a local option
basis by States and communities who
wish to have part of the funds used for
improvement of mass transit facilities.

First, on this point I should like to
read to the members of the Committee a
letter I received just recently which ex-
presses in a very vivid way the point I
have been trying to make. The remark-
able thing about this letter is that it

comes from a trucker. He is my constit-
uent, but his trucking concern is in West-
chester County, N.Y.

Here is his letter:

Crist TRUCKING, INC.,
Mount Vernon, N.Y., November 5, 1969.
Hon, JONATHAN BINGHAM,
Washington, D.C. :

Dear CoNGRESSMAN: Congratulations on
your attack against the use of the Highway
Trust Fund for highways only:

I am paying $1800 a year into this pouring
of concrete, and I am not getting my moneys
worth out of it. It is really not so important
that I make with my trucks five minutes
better time on the run. What is important
is that the cities that I run between are still
there in another ten years.

Very truly yours,
WiILLIAM CRIST, JR.

PS8 —My residence is at 2401 Davidson
Ave.

Mr. Chairman, highway transporta-
tion is important to the growth and de-
velopment of the United States but the
key word should be “transportation,”
not “highway.” Congress should consider
the overall transportation problem, in-
cluding the important area of mass
transit.

In calendar year 1968, over $4 billion
was spent on the Nation’s highways out
of the highway trust fund while in the
same period the Federal Government
spent less than one-twentieth as much
for mass transit. In the last 5 years, over
$20 billion of Federal money has been
spent to pave the Nation while just
slightly more than one-thirtieth of that
sum was spent on mass transit.
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The decay of the inner city is not only
a much talked about problem today, it is
& desperately serious problem. Trans-
portation in New York City and other
large metropolitan areas almost grinds to
a halt twice a day as commuters clog the
pavement. What is needed is an inte-
grated transportation policy that en-
compasses automobile, bus, subway, and
rapid rail transportation, rather than
this annual homage to the cement in-
dustry.

I have argued repeatedly in the past
that the highway trust fund should
become a transportation trust fund
with its moneys available on a local op-
tion basis for all of our transportation
needs including mass transportation. I
note that the Committee on Public
Works will next year consider the future
of the highway trust fund in consulta-
tion with the Committee on Ways and
Means. I will take tiat opportunity to
express in depth my conviction that this
Nation needs an integrated transporta-
tion policy.

Each paved mile of our couniry adds
more cars to our already crowded roads.
We have the best highways in the world
connecting our cities. Could the same
statement be made about our public
transportation facilities? One Chicago
planner estimates that it takes 5 million
square feet of off-street parking space to
handle the additional auto traffic
brought into the city by a single new ex-
pressway lane. The day is not far off
when our major cities will become so
clogged with traffic that driving down-
town will be impossible and may have
to be restricted to essential vehicles only.
It will be too late then to recvgnize the
importance of an integrated transpor-
tation system which includes modern
and rapid mass transit.

The bill now before the House makes
no major new commitments to the high-
way program and I therefore find that I
can support this bill. However, I do

~want to endorse the dissenting view of

my able colleague, Mr. McCarTHY, Which
is published with the committee’s report
on this bill. The committee does the Na-
tion an injustice when it finds it must
spend around $4 billion annually on
highways but must eliminate the modest
sum of $30 million requested by Federal
Highway Administrator Francis C. Tur-
ner for highway beautification for fiscal
1971. It is distressing enough that we
lose more and more miles of countryside
each year. The least we should do is in-
clude the sum requested by Mr. Turner
to help insure that our highways are as
attractive as possible.

I further want to express my serious
reservations about the postponement
from January 1, 1968, to January 1, 1971,
of the date penalties may be imposed
upon the States for nonecompliance with
the billboard and junkyard controls un-
der the Highway Beautification Act of
1965. I am disturbed by the ambiguity of
the committee’s justification for this ac-
tion, as expressed in their report on this
bill.

AMENDMENT OFFERED BY MR. FARBSTEIN

Mr. FARBSTEIN. Mr. Chairman, I of-
fer an amendment,

The Clerk read as follows:
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Amendment offered by Mr. FARBSTEIN: On
page 5, after line 12, insert the following:

“Sec. 7. (a) Chapter 5 of title 23, United
States Code, is amended by renumbering
existing section 511, including any references
thereto, as section 512 and by inserting im-
mediately after section 510 the following new
section:

"% 511. Low-income housing

**(a) The Secretary shall not approve any
project under section 106 or 117 of this title
which will result in the destruction of any
low- and moderate-income housing until he
shall have provided, either directly or
through the appropriate State agency, for the
construction of an equivalent number of
units of low-income housing to replace those
destroyed.

“*(b) Notwithstanding any other provi-
sion of law, on and after the effective date of
this section, any Federal agency which ac-
quires real property for use in connection
with a highway project authorized by section
107 and chapter 2 of this title or any other
Federal law, which project will result in the
destruction of low- and moderate-income
housing, shall, in accordance with regulations
issued by the Secretary, construct or provide
for the construction of an equivalent number
of units of low- and moderate-income hous-
ing to replace those destroyed. When real
property is acquired by a State or local gov-
ernment for such a Federal project for pur-
poses of this chapter, the acquisition shall
be deemed an acquisition by the Federal
agency having authority over such project.

“‘(ec) The Secretary shall make such rules
and regulations as he determines necessary to
carry out this section, including, but not
limited to, the management, control, and
operation of any low-income housing con-
structed under authority of this section.

“‘(d) The Secretary shall approve as part
of the cost of construction of a project under
any Federal-aid highway program which he
administers, the cost of constructing low=-
income housing required by this section, Any
project agreement with a State highway de-
partment executed before the date of en-
actment of this section with respect to prop-
erty which has not been acquired as of the
date of enactment of this section under any
such program shall be amended to include
the cost of constructing low- and moderate-
income housing required by this section.’

“(b) The analysis of chapter & of title 23,
United States Code, is amended by renum-
bering existing section 511 as section 512 and
by inserting immediately after section 510
the following:

“*611. Low-income housing.

Renumber the succeeding section accord-
ingly.

Mr. FARBSTEIN. Mr. Chairman, this
amendment would require the Federal
Highway Administration to make ar-
rangements for the replacement of low=-
and moderate-income housing stock that
is destroyed as a result of highway con-
struetion.

The amendment would accomplish
three objectives. First, it would estab-
lish the requirement that the Federal
Highway Administration take responsi-
bility for the replacement of the low- and
moderate-income housing stock de-
stroyed as a result of highway con-
struction.

Second, it would authorize the Admin-
istration to acquire sites for housing for
this purpose and construct same.

Third, it would authorize financing to
carry out this purpose.

A short time ago this House approved
an amendment to the Urban Renewal Act
to require the urban renewal plan to
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provide for the construction of at least
comparable low- and moderate-income
housing units for those destroyed by an
urban renewal project.

I supported that amendment and I
believe that offers a precedent which
should be applied to highway construc-
tion as well.

The National Commission on Urban
Problems headed by former Senator Paul
Douglas of Illinois recommended this
course more than a year ago.

I will quote from the committee recom-
mendation as follows:

The Commission recommends that high-
way funds be used to finance the construc-
tion of new housing for low and moderate
income households in a metropolitan area
where demolition for highway construction
reduces the supply of such housing, with the
requirement that definite commitments to
construct the new housing concerned be
made before existing housing is demolished.

Mr. Chairman, we know that these
ribbons of concrete are being built
throughout the Nation and in the course
of this building there are destroyed and
demolished numerous homes and multi-
story buildings without provision being
made to replace this stock of housing,

It is estimated that in the period of 10
yvears from 1960 to 1969, housing for al-
most 1.2 million Americans will have
been destroyed as a result of highway
construction. Most of this will be in the
low- and moderate-income price range.

The relocation program established by
the 1968 Highway Act represented a step
forward in the recognition that the Fed-
eral Government has a responsibility for

finding suitable housing for those dis-
placed by highway construction, But the
persons who lose their housing as a re-
sult of construction of a highway project
represent only a small fraction of those
whose housing situation is directly af-
fected by the destruction of housing units

for highway purposes. The low- and
moderate-income housing market in
most urban areas is extremely tight. In
some cities the vacancy rate is close to
zero. Thus the demolition of low- and
moderate-income housing units by a
highway project not only affects those
directly displaced by destroying the
housing they occupy, it affects the other
inhabitants of that urban area as well
who live in low- and moderate-income
housing. The destruction of a number of
low- and moderate-income units dimin-
ishes the total supply of low- and mod-
erate-income units available and means
these people will pay more and enjoy
lower quality accommodations.

To overcome this problem, I urge the
adoption of my amendment.

Mr. Chairman, I yield back the re-
mainder of my time.

Mr. ELUCZYNSKI. Mr. Chairman, I
move to strike out the last word,

Mr. Chairman, I rise in opposition to
the amendment. This is not the proper
time to consider the amendment. Next
week the full Public Works Committee
will hold hearings on a uniform Federal
relocation and land acquisition program.
That is the time for a consideration of
this amendment.

For this reason I oppose the amend-
ment.
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Mr. BURKE of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. KLUCZYNSKI, I yield to the gen-
tleman.

Mr. BURKE of Massachusetts. Mr.
Chairman, I would like to ask the gen-
tleman for the purpose of establishing
this in the REecorp, what provisions are
in this bill to take care of the 32 rail-
road grade crossings of the Penn Cen-
tral and the old New Haven Railroad
between the city of Boston and the city
of New York?

Mr. KELUCZYNSKI. We have in the
bill a demonstration project to eliminate
grade crossings on the route of the Met-
roliner between New York and Boston.

Mr. BURKE of Massachusetts. Are
there any provisions here that will lead
to the elimination of these railrecad
crossings?

Mr. KLUCZYNSKI. As to the other
crossings the gentleman refers to a study
in the bill by the Department of Trans-
portation and the States will give us the
basis for action on the other crossings at
a later date.

Mr. BURKE of Massachusetts. I am
glad to hear that.

Mr, Chairman, I want to commend the
gentleman from Illinois (Mr. KLUczyN-
sk1) and the members of his Subcommit-
tee on Roads because at the present time
the Government is spending a great deal
of money on these turbotrains running
between Boston and New York. An
effort, and a real effort, is being made
to eliminate these railroad crossings and
lengthen out the time of travel between
Boston and New York. Of course, our
prayer and our hope is that in the fore-
seeable future, they will be able to run
trains from the city of Boston down to
Washington, D.C., in a period of about
5 hours. One of the first steps, of course,
would be the elimination of these rail-
road crossings. I am pleased to hear
that the chairman and the committee
have taken steps to bring this about.

Mr. KELUCZYNSKI. I, too, am happy
the legislation is about to receive action.

Mr. CRAMER. Mr. Chairman, will
the gentleman yield?

Mr. ELUCZYNSKI. I yield to the gen-
tleman from Florida.

Mr, CRAMER. I, too, oppose the
amendment at this time because this is
an issue we will be considering next
week in connection with acquisitions by
the Federal Government of property.
Since that question is going to be con-
sidered at that time, the question raised
by the gentleman should be considered
then rather than piecemeal in this high-
way legislation.

Mr. KELUCZYNSKI. I invite the gen-
tleman from New York (Mr, FARBSTEIN)
to our hearings. He has always made a
good witness, and we would be happy to
listen to his request.

Mr, OLSEN. Mr. Chairman, will the
gentleman yield?

Mr. KELUCZYNSKI. I yield to the gen-
tleman from Montana,

Mr. OLSEN. I wish to compliment the
gentleman from New York (Mr. FarRs-
STEIN) on his amendment and his ap-
proach to this matter. Like our chair-
man, I think we must consider the
amendment next week in the context of
the whole bill of which he is speaking. I
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agree with the gentleman from New
York (Mr. FaresTEIN) absolutely. We
must plan housing and consider it
equally important to ribbons of high-
way that destroy housing. I know our
chairman, the gentleman from Illinois
(Mr. KLUCZYNSKI), agrees, too, and we
are going to write a comprehensive bill
on the subject.

I join the chairman in inviting Leon-
ARD FARBSTEIN to help us write it.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. FARBSTEIN).

The amendment was rejected.

AMENDMENT OFFERED BY MR. CRAMER

Mr. CRAMER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Cramer: Page
4, strike out line 18 and all that follow down
through line 23 and insert in lieu thereof the
following:

“(e) There is authorized to be appropri-
ated, to remain available until expended, not
to exceed $7,000,000 from the Highway Trust
Fund to carry out paragraph (1) of subsec-
tion (b) of this section, There is authorized
to be appropriated, to remain available until
expended, out of the general fund not to ex-
ceed $19,000,000 to carry out paragraph (2)
of subsection (b) of this section. The pro-
visions of section 106(a) of this title relat-
ing to the obligation of Federal-aid highway
funds shall apply to the funds authorized
to be appropriated by this subsection.”

Mr. CRAMER (during the reading).
Mr. Chairman, I ask unanimous consent
that the amendment be considered as
read and printed in the REcorb.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

The CHAIRMAN. The gentleman from
Florida is recognized.

Mr. CRAMER. Mr. Chairman, this
amendment has been discussed with the
majority. It is the amendment which the
distinguished Chairman of the subcom-
mittee has referred to. What it does is
to give contract authority for the demon-
stration project relating to the Wash-
ington-to-Boston high-speed railroad, to
eliminate public railroad grade crossings
and give contract authority which we
have in all other highway programs.

Mr, KLUCZYNSKI. Mr. Chairman, will
the gentleman yield?

Mr. CRAMER. I yield to the distin-
guished Chairman.

Mr. KLUCZYNSKI. We accept the
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Florida (Mr. CRAMER) .

The amendment was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. O’Hara, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee having had under consideration the
bill (H.R. 14741) to amend title 23 of
the United States Code to revise the next
due date for the cost estimate for the
Interstate System, to amend chapter 4
relating to highway safety, and for other
purposes, pursuant to House Resolution
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721, he reported the bill back to the
House with sundry amendments adopted
by the Committee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER. The question is on the
engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER. The question is on
the passage of the bill.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. HALL. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will eall the roll.

The question was taken; and there
were—yeas 342, nays 1, not voting 89, as

follows:

Abernethy
Adams
Addabbo
Albert
Anderson,

Calif,
Anderson, I1l.
Andrews,

N. Dak.
Arends
Ashbrook
Ashley
Aspinall
Ayres
Baring
Barrett
Beall, Md.
Belcher
Bennett
Berry
Betts
Bevill
Biaggl
Biester
Bingham
Blackburn
Boggs
Boland
Bow
Brademas
Brasco
Bray
Brinkley
Brooks
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C,
Broyhill, Va.
Buchanan
Burke, Fla.
Burke, Mass,
Burleson, Tex.
Burlison, Mo.
Burton, Calif,
Burton, Utah
Bush
Button
Byrne, Pa.
Byrnes, Wis.
Camp
Carter
Casey
Cederberg
Celler
Chamberlain
Chappell
Clancy
Clark

[Roll No, 282]
YEAS—342

Clausen,
Don H.
Clawson, Del
Clay
Cleveland
Cohelan
Collier
Collins
Colmer
Conte
Conyers
Coughlin
Cramer
Culver
Cunningham
Daddario
Daniel, Va.
Daniels, N.J,
Davis, Ga.
Davis, Wis.
de la Garza
Delaney
Dellenback
Denney
Dennis
Dent
Derwinski
Devine
Dickinson
Dingell
Donohue
Dowdy
Downing
Dulskl
Duncan
Dwyer
Eckhardt
Edmondson
Edwards, Ala,
Edwards, Calif.
Erlenborn
Eshleman
Evans, Colo.
Fallon
Farbstein
Feighan
Findley
Fish
Foley
Ford, Gerald R.
Foreman
Fountain
Fraser
Frelinghuysen
Fre

y
Friedel
Fulton, Pa.
Fuqua
Galifianakis
Gallagher

Garmatz
Gaydos
Gibbons
Gilbert
Gonzalez
Goodling
Gray
Green, Oreg.
Green, Pa.
Griffiths
Grover
Gubser
Haley
Hall
Halpern
Hamilton
Hammer-
schmidt
Hanley
Hanna
Hansen, Idaho
Harrington
Harsha
Harvey
Hastings
Hathaway
Hawkins
Hays

Hechler, W. Va.

Heckler, Mass,
Helstoskl
Hicks
Hogan
Holifield
Horton
Hosmer
Howard
Hull

Hunt
Hutchinson
Ichord
Jarman

Johnson, Calif.

Johnson, Pa.
Jonas

Jones, N.C.
Jones, Tenn.
Earth
Kastenmeier
Kazen

Eee

Eelth
Kleppe
Kluczynski
Koch

Kyros
Landgrebe
Langen
Latta
Lipscomb

Lloyd
Long, Md.
Lowenstein
Lujan
Lukens
McClory
McCloskey
MeClure
McCulloch
McDade
McDonald,
Mich.
McEwen
McKneally
McMillan
Madden
Mahon
Mailliard
Mann
Marsh
Martin
Mathias
Matsunaga
May
Mayne
Meeds
Melcher
Meskill
Michel
Mikva
Miller, Calif.
Miller, Ohio
Minish
Mink
Minshall
Mize
Mizell
Mollohan
Monagan
Montgomery
Moorhead
Morgan
Morse
Mosher
Murphy, I11.
Murphy, N.Y,
Myers
Natcher
Nedzi
Nelsen
Nichols
Nix
Obey
O'Hara
O'Eonski
Olsen

Abbitt
Adair
Alexander
Anderson,
Tenn.
Andrews, Ala,
Annunzio
Bell, Calif.
Blanton
Blatnik
Bolling
Brock
Brown, Calif.
Cabell
Caflfery
Cahill
Carey
Chisholm
Conable
Corbett
Corman
Cowger
Dawson
Diggs
Dorn
Edwards, La.
Eilberg
Esch
Evins, Tenn.
Fascell
Fisher

O'Neill, Mass.
Patten
Pelly
Pepper
Perkins
Pettis
Philbin
Pike

Pirnie
Podell

Poff
Pollock
Preyer, N.C.
Price, I11.
Price, Tex.
Pryor, Ark.
Quie
Quillen
Railsback
Randall
Rees

Reid, I11.
Reid, N.Y.
Reuss
Rhodes
Riegle
Rivers
Robison
Rodino

Roe

Rogers, Colo.
Rogers, Fla.
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Roth
Roudebush
Roybal
Ruppe
Ruth

Ryan

St Germain
St. Onge
Sandman
Satterfield
Saylor
Schadeberg
Schneebeli
Schwengel
Scott
Sebelius
Shriver
Skubitz
Slack
Smith, Callf,
Smith, N.Y,

NAYS—1
Ottinger

Flood
Flowers
Flynt
Ford,
William D.
Fulton, Tenn,
Gettys
Giaimo
Goldwater
Grifiin
Gross
Gude
Hagan
Hansen, Wash.
Hébert
Henderson
Hungate
Jacobs
Jones, Ala.
King
Kirwan
Euykendall
Kyl
Landrum
Leggett
Lennon
Long, La.
MeCarthy
McFall
Macdonald,
Mass.

So the bill was passed.
The Clerk announced the following

pairs:
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Snyder
Springer
Stafford
Staggers
Stanton
Steed
Steiger, Ariz,
Steiger, Wis.
Stratton
Stubblefield
Stuckey
Sullivan
Symington
Taft
Talcott
Taylor
Teague, Calif.
Teague, Tex,
Thompson, Ga.
Thomson, Wis.
Tiernan
Tunney
Ullman
Van Deerlin
Vander Jagt
Vanik
Vigorito
Waldie
Wampler
Watkins
Watson
Watts
Weicker
Whalen
White
Whitehurst
Whitten
Wiggins
Willlams
Wilson, Bob
Wilson,
Charles H,
Winn
Wold
Wolfl
Wright
Wyatt
Wydler
Wylie
Wyman
Yates
Yatron
Young
Zablocki
Zion
Zwach

NOT VOTING—89

MacGregor
Mills
Morton
Moss
0O'Neal, Ga.
Passman
Patman
Pickle
Poage
Powell
Puecinski
Purcell
Rarick
Reifel
Roberts
Rostenkowski
Scherle
Scheuer
Shipley
Sikes

Sisk

Smith, Iowa
Stephens
Stokes
Thompson, N.J,
Udall

Utt
Waggonner
Whalley
Widnall

Mr. Annunzio with Mr. Corbett.
Mr. Hébert with Mr. Adair.
Mr. Waggonner with Mr. Kyl.

Mr. Thompson of New Jersey with Mr.

Conable.

Mr. Henderson with Mr. Scherle.
Mr. Lennon with Mr, Cowger.
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Mr. Blatnik with Mr. Bell of California.

Mr. Andrews of Alabama with Mr. Mac-
Gregor.

Mr. Carey with Mr. Cahill.

Mr. Eilberg with Mr. Esch.

Mr. Evins of Tennessee with Mr. Kuyken-
dall.

Mr. Flood with Mr. Goldwater.

Mr. Giaimo with Mr. Brock.

Mr. Griffin with Mr. Utt.

Mr. Rostenkowski with Mr. Gude.

Mr. Pucinski with Mr, Whalley.

Mr. Sikes with Mr. King.

Mr. Mills with Mr. Gross.

Mr. Willlam D. Ford with Mr. Reifel.

Mr. Macdonald of Massachusetts with Mr.
Widnall.

Mr. McFall with Mr. Morton.

Mr. Long of Louisiana with Mr. Udall.

Mr. Jones of Alabama with Mr. Anderson
of Tennessee.

Mr. Abbitt with Mr. Alexander.

Mr, Cabell with Mr. Fascell,

Mr. Dorn with Mr. Fisher.

Mr. Edwards of Louisiana with Mr. Flynt.

Mr. Fulton of Tennessee with Mr, Flowers.

Mr. Getitys with Mr. Sisk,

Mr. Hagan with Mr. Roberts.

Mrs. Hansen of Washington with Mr.
Rarick.

Mr. Moss with Mr. Pickle.

Mr. Blanton with Mr. Leggett,

Mr. Caffery with Mr. Jacobs.

Mr. Corman with Mr. Hungate.

Mr. O'Neal of Georgia with Mr. Kirwan.

Mr. Brown of California with Mrs. Chis-
holm.

Mr. Scheuer with Mr. Powell.

Mr., McCarthy with Mr. Diggs.

Mr. Passman with Mr, Landrum.

Mr. Purcell with Mr. Stephens.

Mr. Smith of Towa with Mr. Dawson.

The result of the vote was announced
as above recorded.

The doors were opened.

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. KLUCZYNSKI. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Il-
linois?

There was no objection.

PROVIDING FOR CONSIDERATION
OF HR. 14227, ADJUSTMENTS
OF RETIRED PAY TO REFLECT
CHANGES IN CONSUMER PRICE
INDEX

Mr. MATSUNAGA, from the Commit-
tee on Rules, reported the following priv-
ileged resolution (H. Res. 726, Rept.
No. 91-692), which was referred to the
House Calendar and ordered to be
printed :

H. Res. 726

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve 1tself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
14227) to amend section 140la(b) of title
10, United States Code, relating to adjust-
ments of retired pay to reflect changes in
Consumer Price Index. After general debate,
which shall be confined to the bill and shall
continue not to exceed one hour, to be
equally divided and controlled by the chalr-
man and ranking minority member of the
Committee on Armed Services, the bill shall
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be read for amendment under the five-min-
ute rule. At the conclusion of the considera-
tion of the bill for amendment, the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted, and the previous question shall
be considered as ordered on the bill and
amendments thereto to final passage with-
out intervening motion except one motion
to recommit.

Mr. MATSUNAGA. Mr. Speaker, I call
up House Resolution 726 and ask for its
immediate consideration.

The SPEAKER. The Clerk will report
the resolution.

The Clerk read the resolution.

The SPEAKER. The question is, Will
the House now consider House Resolu-
tion 7262

The question was taken; and (two-
thirds having voted in favor thereof) the
House agreed to consider House Resolu-
tion 726.

The SPEAKER. The gentleman from
Hawaii is recognized for 1 hour.

Mr. MATSUNAGA. Mr. Speaker, I
yield 30 minutes to the gentleman from
Tennessee (Mr. QUILLEN) pending which
I yield myself such time as I may con-
sume.

Mr. Speaker, this resolution provides
for an open rule with 1 hour of general
debate for consideration of H.R. 14227
to provide military retirees with an im-
proved formula for future adjustments
in their military retired pay.

The purpose of H.R. 14227 is to mod-
ify the existing statutory formula under
which military retired pay is increased
upward to reflect changes in the cost of
living.

The bill, as amended, is designed to
insure that military retirees will have the
same benefit afforded Federal civil serv-
ice retirees with respect to the 1 percent
added increase in cost of living adjust-
ments provided by Public Law 91-93,
which was enacted on October 20 of this
year,

Federal civil service retirees received
a cost-of-living adjustment on Novem-
ber 1, 1969 which included the 1-percent
add-on. This bill would provide that
military retirees will similarly benefit
by this 1-percent add-on retroactive to
the same date. Passage of this legislation
will simply mean equity for the military
retiree.

Mr. Speaker, I urge, the adoption of
this resolution in order that H.R. 14227
may be considered.

Mr. QUILLEN., Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as the gentleman from
Hawaii (Mr. MaTsuNAcA) has ably stated,
this resolution provides for the consid-
eration of H.R. 14227 under an open rule,
with 1 hour of general debate.

The purpose of the bill is to bring the
formula covering retirement pay for the
military into line with recent amend-
ments to the formula used by the Civil
Service Commission for civilian retirees.

Under the existing formula, whenever
the Consumer Price Index increases by
3 percent over the index base, and re-
mains at or above that level for a period
of 3 consecutive months, military retired
pay is increased on the 1st day of the
third month following the 3-month
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period by the highest percentage of in-
crease attained during that period.

The bill adds to this formula an addi-
tional 1 percent upward adjustment with
each such cost-of-living increase, The
reason for this is to make up for the time
lag built into the formula. This same
legislation was recently signed into law
(91-339) for civil service retirees.

The Department of Defense supports
the legislation and estimates the cost for
1 year at about $27,000,000.

The bill was reported unanimously.

Mr. Speaker, I have no further re-
quests for time but I reserve the balance
of my time.

Mr. MATSUNAGA. Mr. Speaker, I
move the previous question on the reso-
lution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

INCREASING PER DIEM ALLOWANCE
FOR MEMBERS OF UNIFORMED
SERVICES

Mr. MATSUNAGA, from the Commit-
tee on Rules, reported the following priv-
ileged resolution (H. Res. 727, Rept. No.
61-693), which was referred to the House
Calendar and ordered to be printed:

H. Res. 727

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Commit-
tee of the Whole House on the State of the
Union for the consideration of the bill (H.R.
944) to amend section 404(d) of title 37,
United States Code, by increasing the maxi-
mum rates of per diem allowance and reim-
bursement authorized, under certain cir-
cumstances, to meet the actual expenses of
travel. After general debate, which shall be
confined to the bill and shall continue not
to exceed one hour, to be equally divided and
controlled by the chairman and ranking
minority member of the Committee on Armed
Services, the bill shall be read for amend-
ment under the five-minute rule. At the con-
clusion of the consideration of the bill for
amendment, the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted, and the
previous question shall be considered as or-
dered on the bill and amendments thereto to
final passage without intervening motion ex-
cept one motion to recommit.

Mr. MATSUNAGA. Mr. Speaker, I call
up House Resolution 727, and ask for its
immediate consideration.

The SPEAKER. The Clerk will report
the resolution.

The Clerk read the resolution.

The SPEAKER. The question is, Will
the House now consider House Resolu-
tion 727?

The question was taken; and (two-
thirds having voted in favor thereof) the
House agreed to consider House Resolu~-
tion 727.

The SPEAKER. The gentleman from
Hawaii is recognized for 1 hour.

Mr. MATSUNAGA. Mr. Speaker, I
yield 30 minutes to the gentleman from
Tennessee (Mr. QUILLEN) pending which
I yield myself such time as I may
consume.

Mr. Speaker, this resolution provides
for an open rule with 1 hour of general
debate for consideration of HR. 944 to
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increase per diem allowance for mem-
bers of the uniformed services.

The purpose of H.R. 944, as amended,
is to increase the maximum per diem in
lieu of subsisistence and actual expense
reimbursement to the same levels now
enjoyed by the civilian Government em-
ployees, that is to $25 for the per diem al-
lowance and to $40 for the actual ex-
pense reimbursement. At the present
time, the maximum per diem is $16 per
day and the actual expense reimburse-
ment is $30 per day.

H.R. 944 would provide that all Gov-
ernment employees, military and
civilian, will be treated equally.

It is estimated that the additional an-
nual cost resulting from the increases
will be approximately $80.8 million.

Mr. Speaker, I urge the adoption of
this resolution in order that H.R. 944
may be considered.

Mr. QUILLEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as the gentleman from
Hawaii (Mr. MaTsUuNAGA) has ably stated,
this resolution provides for the consid-
eration of H.R. 944 under an open rule
with 1 hour of general debate.

The purpose of the bill is to increase
the maximum per diem permitted to
members of the uniformed services from
$16 per day to $25 per day and the maxi-
mum amount which may be reimbursed
when actual expenses are paid from $30
per day to $40 per day.

Public Law 91-114, recently enacted,
raises the civilian Government employee
allowances to $25 per day on a per diem
basis and provides that when actual ex-
penses are paid out, the top figure reim-
bursable is $40 per day. The bill proposes
to bring the uniformed services in line
with these recent amendments to statu-
tory law covering civilian employees.

The Department of Defense estimates
the annual cost resulting from this in-
crease will be approximately $80,800,000.
The Department of Defense and the Bu-
reau of the Budget support the bill.

Mr, Speaker, I have no further requests
for time, but I reserve the remainder of
my time. :

Mr. MATSUNAGA. Mr. Speaker, I
move the previous question on the reso-
lution.

The previous guestion was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. PHILBIN. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the bill (HR. 944) to
amend section 404(d) of title 37, United
States Code, by increasing the maximum
rates of per diem allowance and reim-
bursement authorized, under certain
circumstances, to meet the actual ex-
penses of travel, and ask unanimous con-
sent that the bill be conisdered in the
House as in the Committee of the Whole,

The Clerk read the title of the bill,

The SPEAKER. Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

The Clerk read the bill, as follows:

HR. 944

Be it enacted by the Senate and Houss of

Representatives of the United States of
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America in Congress assembled, That section
404(d) of title 37, United States Code, is
amended by striking out “$16” and “$307,
respectively, and inserting in place thereof
“$20" and “$35",

With the following committee amend-
ment:

On page 1, line 5, strlke out “$20” and in-
sert “$25" and strike out *“$35" and insert
“g40",

The committee amendment was agreed
to.

Mr. PHILBIN. Mr. Speaker, I move to
strike out the last word.

Mr. Speaker, HR. 944 is designed to
amend section 404(d) of title 37, United
States Code, by increasing the maximum
rates of per diem allowance and actual
expense reimbursement authorized to
meet the travel expenses of service mem-
bers within the contiguous 48 States and
the District of Columbia.

HR. 944 as originally introduced
would haveincreased the per diem allow-
ance from $16 to $20 and would have in-
creased the actual expense reimburse-
ment allowance from $30 to $35. How-
ever, Public Law 91-114, which was en-
acted recently, raises the civilian gov-
ernment employee allowances higher
than those contemplated for the military
under H.R. 944. As a result, civilians are
now entitled to a per diem allowance of
$25 and an actual expense reimburse-
ment of $40. Figures on current costs of
lodging and meals were presented to the
Committee on Government Operations
of the House of Representatives by the
Assistant Director of the Bureau of the
Budget during the hearings on the ci-
vilian bill. These fizures caused that com-
mittee to conclude that a per diem allow-
ance of $25 and a reimbursement allow=
ance of $40 were necessary.

In light of these findings and in order
that all Government employees, military
and civilian, would be treated equally, the
Committee on Armed Services amended
H.R. 944 to increase the per diem allow-

+ ance for military personnel to the same
levels now received by their civilian
counterparts, namely the bill's allow-
ance was raised from $20 to $25 and the
actual expense reimbursement was
raised from $35 to $40. Based upon these
increased allowances, the annual cost of
H.R. 944 as amended would be $80.8 mil-
lion. This dollar requirement can be fi-
nanced within the revised Department
of Defense budget for fiscal year 1970.
The Department of Defense recommends
enactment of the bill at levels that cor-
respond to the civilian allowances. The
Bureau of the Budget interposes no ob-
jection.

The SPEAKER pro tempore (Mr.
Burke of Massachusetts). The question
is on the engrossment and third reading
of the bill.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

ADJUSTMENTS OF RETIRED PAY TO
REFLECT CHANGES IN CONSUMER
PRICE INDEX

Mr. PHILBIN. Mr. Speaker, I ask
unanimous consent for the immediate
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consideration of the bill (H.R. 14227) to
amend section 140l1a(b) of title 10,
United States Code, relating to adjust-
ments of retired pay to reflect changes in
Consumer Price Index, and ask that the
bill be considered in the House as in
Committee of the Whole.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Massachusetts?

There was no objection.

The Clerk read the bill, as follows:

H.R. 14227

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
second sentence of sectlon 1401a(b) of title
10, United States Code, is amended to read
as follows: “If the Secretary determines that,
for three consecutive months, the amount of
the increase is at least 3 per centum over the
base index, the retired pay and retainer pay
of members and former members of the
armed forces who become entitled to that pay
before the first day of the third calendar
month beginning after the end of those three
months shall, except as provided in subsec-
tion (c¢), be increased, effective on that day,
by the per centum obtained by adding 1 per
centum and the highest per centum of in-
crease in the index during those months, ad-
justed to the nearest one-tenth of 1 per
centum.”

With the following committee amend-
ment:

On page 2, after line 5, add the following
new section:

“Sec. 2. The provisions of this Act become
effective on October 31, 1969.”

The committee amendment was agreed

Mr. PHILBIN. Mr. Speaker, the pur-
pose of this bill is to modify the existing
statutory formula under which military
retired pay is increased upward so as to
more adequately reflect changes in the
cost of living.

EXPLANATION

Under the existing formula for adjust-
ing military retired pay, whenever the
Consumer Price Index—CPI—increases
by 3 percent over the previous base in-
dex and remains at or above that level
for a peirod of 3 consecutive months,
military retired pay is increased on the
1st day of the third month following
that 3-menth period by the highest per-
centage of increase attained during that
period.

This formula was designed by the
Congress as a device to protect the pur-
chasing power of military retired pay.

A similar formula is utilized by the
Civil Service Commission to protect the
purchasing power of retired Federal civil
service employees. However, the formula
for civil service retirees has recently been
improved with the enactment of Public
Law 91-93, October 20, 1969, by attempt-
ing to compensate for an evident de-
ficiency in this formula.

Briefly, the Congress has provided that
whenever an adjustment in Federal civil
service employee’s retired pay is effected,
in addition to the percentage increase
dictated by the CPI change, there will
be added a 1-percent increase to compen-
sate for the lag in the application of this
formula.

Thus, since the established formula
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required a 4-percent increase in civil
service retired pay effective November 1,
1969, there was also added an additional
1 percent as a result of Public Law 91-
93, with the result that the net increase
for civil service retirees was 5 percent.
Since military retirees are confronted
with the same problem as ecivil service
retirees, Mr. RIvers introduced the legis-
lation which would extend this improved
formula to military retirees as well.
EXECUTIVE BRANCH POSITION

The administration has advised the
Committee on Armed Services that it
supports enactment of this bill.

FISCAL DATA

The cost of a 1-percent increase in
military retired pay for 1 year will be
approximately $27,000,000.

COMMITTEE ACTION

The Committee on Armed Services
unanimously approved this bill with an
amendment, which would make it effec-
tive on the same date as the similar pro-
vision for civil service retirees—Novem-
ber 1, 1969.

Mr, FLYNT. Mr. Speaker, I strongly
support H.R. 14227,

The purpose of this bill is to grant
military retirees the same cost-of-living
adjustments now afforded Federal civil
service retirees.

There was sound reason for adjusting
the cost-of-living formula for Federal
civil service retirees, and the same rea-
sons apply with equal force to the bill
now before the House.

In view of recent history of the rate
of increase in cost of living and the rate
which will pertain in the foreseeable fu-
ture, the adjustment authorized in this
bill will not fully compensate the re-
tiree for the cost-of-living increase, nor
is it intended to do so. It will, however,
help to close the gap without adding to
the inflationary pressures which cause
the cost-of-living increase.

By passing this legislation we keep the
faith with our retired military personnel
by giving them the same consideration
which we have already properly given to
Federal civil service retirees.

Mr. PETTIS. Mr. Speaker, when Con-
gress enacted Public Law 85-422 in 1958,
it departed from a principle that had
been practiced for almost 100 years: That
of basing military retired pay on mili-
tary active duty pay rates.

This legislation was followed in 1963
by Public Law 88-132 linking military
retirement pay to the consumer price in-
dex. The practical result of this legisla-
tion was to introduce further confusion
and inequality into the computation of
retirement pay for military personnel.
Members on the retired rolls or those
due for retirement within the next few
vears almost without exception entered
active service and served their careers
under a more favorable retirement sys-
tem.

Persons entering the armed services
during that period had every reason to
believe that the Government would carry
out its end of the bargain by continuing
to provide a favorable retirement system.
Certainly if these retirement benefits
were to be reduced, provisions should
have been made to protect the equity of
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those individuals who had entered the
service under that system. Ironically, the
action taken by Congress in enacting the
two aforementioned public laws occurred
during the very period that social se-
curity benefits and private pension plans
were becoming much more liberal and
active duty military pay was being in-
creased.

Under the “cost-of-living” formula, the
older retirees, who have less opportunity
to supplement their retired pay by out-
side employment, and whose financial
needs may well be greater, will continue
to see their income decline in relation
to their younger comrades. Such lowered
standards at once broke faith with those
persons on the active lists as to their
own treatment in the years to come.
Certainly the lowered standard of com-
pensation arbitrarily imposed upon those
already retired can cause little reason
for hope for better treatment for those
due to retire in the future.

I believe that military people, both
active and retired, who entered the mili-
tary service prior to June 1, 1958, when
the recomputation prineciple was precipi-
tiously suspended, have a moral right to
have their retired pay computed no less
favorably than was provided by law when
they undertook the obligations of a mili-
tary career in anticipation of such bene-
fits.

Whatever the merits of HR., 14277,
I feel that the terms of my proposed leg-
islation, HR, 310 will improve the sys-
tem by removing the inequities which I
have just cited. In addition, it has the
added attraction of ultimately reducing
the cost to the Federal Government by

eliminating the application of the legis-
lation to those persons who entered the

service after the system had been
changed.

The SPEAKER pro tempore. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

GENERAL LEAVE

Mr. PHILBIN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
two bills just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Massachusetts?

There was no objection.

ADMINISTRATION ACTION NEEDED
TO IMPROVE HOUSING MARKET

(Mr. BARRETT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BARRETT, Mr. Speaker, in the
Wall Street Journal of Wednesday, No-
vember 19, I saw two articles, side by side,
which were of particular interest to me
as chairman of the Subcommittee on
Housing.
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The first of these articles was cap-
tioned “Housing Starts in Month Fell 12
Percent, Most This Year."” A reading of
this article simply reinforces what all of
us already know and have known for
some time—that the housing industry
continues: to be in trouble—in deep
trouble.

The second of these articles offers what
I think is a glimmer of hope for the
housing industry. Preston Martin, the
new and dynamic Chairman of the
Home Loan Bank Board announced that
newly instituted actions will make more
than $5.3 billion available in additional
funds in 1970. This is a most welcomed
piece of news.

But, Mr. Speaker, there was something
in this latter article that causes me some
concern.

There is nobody in the Congress who
has a greater respect for the Bank Board
than I. It has done in the past, is doing
now, and will in the future, I know, con-
tinue to do an outstanding job in helping
provide housing for all of our people. The
Bank Board is offering to buy some $200
million in mortgage paper which will
originate on HUD-subsidized housing
projects. What concerns me, Mr. Speaker,
is that the administration, in pushing
forward in this area, is not really cog-
nizant of what we in the Congress have
intended, or if cognizant, it chooses to
ignore our mandate.

One of the more important features of
the Housing Act of 1968 was section 804
relating to mortgage-backed securities.
In our report on the pending Housing
and Urban Development Act of 1969, we
said:

When this legislation (i.e. the 1968 Act)
was considered last year, the Committee un-
derstood that FNMA, using its experience
and contacts in the capital market, would
be the first issuer of these securities in or-
der to establish their acceptability to po-
tential investors. Other issuers then would
be able to take advantage of FNMA's ex-
perience and expertise. This still seems to be
a sound plan, and would seem to represent
& reasonable procedure to initiate and estab-
lish a reliable market for this type of
security.

It is unclear, at this point, Mr. Speak-
er, exactly what type of issue the Bank
Board is contemplating. If it is the bond
type mortgage-backed security. I would
certainly expect that the administration
will heed the words of our committee
and will use that facility—FNMA—
which has been ready and willing for
some little time and able to move in this
area.

If the security involved is not a bond
type mortgage-backed security, then I
think we must again ask the administra-
tion how much longer will it take for it
to implement this mortgage-backed se-
curity program which still offers so much
potential for the tapping of large sums
of money so sorely needed by the hous-
ing industry.

The housing situation is daily growing
more acute, and some 15 or 16 months,
Mr. Speaker, seems to be long enough for
the administration to perfect its regula-
tions on this section of the law which
still offers much promise.
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AND I STILL DREAM ABOUT IT

(Mr. KOCH asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his remarks
and to include extraneous matter.)

Mr. KOCH. Mr. Speaker, every day for
the past week, we have seen new evi-
dence establishing that war crimes have
been committed by members of our
Armed Forces in Vietnam. A horrendous
tragedy took place in the village of
Songmy where Vietnamese civilians, men,
women, and babes in arms, were massa-
cred by American Army personnel.

If we did not know it before, we know
it now, that the ability to commit war
crimes is not restricted to the Germans.
War brings out the beast in man. Every
nation is capable of committing the kind
of atrocity that took place in this small
Vietnamese village.

War crimes in our lifetime have been
committed by the Soviet Union which
slaughtered tens of thousands of inno-
cent Poles and other peoples in Eastern
Europe; the Dutch committed similar
atrocities in Indonesia before they left
those islands; the French perpetrated
comparable outrages in Algeria before
they vacated that country. There is a
litany of names which would include
country after country, guilty of atroci-
ties, when one nation sought to subjugate
the people of another land. These war
crimes are always committed in the name
of freedom, liberty, and self-defense.

Almost every country sitting in judg-
ment at Nuremburg has a historical
record of having committed atrocities.
There were some who made this point
when the Nuremburg trials were being
conducted, and some said that because
there were others who had committed
and would commit other atrocities that
those Germans who had committed them
in World War II ought not to be pun-
ished. I did not agree with that point of
view then, nor do I now. Imetead, we
ought to make certain, indeed pledge,
that whoever commits atrocities from
whatever country, including our own,
must and will be brought to trial. And
that we pledge ourselves to evolve a
worldwide rule of law and the mech-
anism to enforce it which will seek out
those who violate that law and punish
them.

It must have come as a shock to many
Americans to learn that our people are
as capable of committing these most ab-
horrent acts as were the Nazis of Ger-
many. It is not enough to hang our heads
in shame—we must do more, Mzan carries
within him the most base animal in-
stincts, as well as the divine spirit. When
a man personally, or under color of gov-
ernmental authority, permits those base
bestial instinets to govern his conduct
and commits acts which, as a result of
the Nuremburg trials, now constitute
acts, universally accepted as war crimes,
such a man or men must be punished.

Whether war crimes are committed by
North Vietnamese at Hue or by U.S.
soldiers in Songmy, justice requires that
those who perpetrate them be tried.

The confession of one of our young
soldiers, Paul Meadlo, who participated
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in the killing of men, women, and babies
at Songmy, is a compelling statement
and should be read by all of our col-
leagues, It follows:

TRANSCRIPT OF INTERVIEW OF VIETNAM WaAR
VETERAN ON His ROLE IN ALLEGED MASSACRE
OF CIVILIANS AT SONGMY

(Nore—Following is a transcript of an
interview with Paul Meadlo, Vietnam veteran,
by Mike Wallace on the Columbia Broadcast-
ing System Radio Network last night.)

MEeapro, Captain Medinas had us all in a
group, and oh, he briefed us, and I can't re-
member all the briefing.

WarrLace. How many of them were with
you?

A, Well, with the mortar platoon, I'd say
there’d be about 65—65 people, but the
mortar platoon wasn't with us. And I'd say
the mortar platoon had about 20—25—about
25 people in the mortar platoon. So we didn’t
have the whole company in the Pinkville, no
we didn't.

There weren't about 40-45. . . .

Right.

—that took part in all of this?

Right.

Now you took off from your base camp—
. . . yes—Dolly.

. . . Dolly. At what time?

I wouldn't know what time it was . . .
. . . in the early morning . . .

. .. In the early morning. It was—it
would have been a long time ago.

Q. And what had you been briefed to do
when you got to Pinkville?

A. To search and to make sure that there
weren't no N.V.A, in the village and “spectin”
to fight—when we got there . . .

Q. To expect to fight?

A. To expect to fight.

Q. Uh-huh, So you took off and—in how
many choppers?

A, Well, I'd say the first wave was about
four of us—I mean four choppers, and uh .. .

Q. How many men abroad each chopper?

A. Uh, five of us. And we landed next to
the village, and we all got on line and we
started walking toward the village. And there
was one man, one gook in the shelter, and
he was all huddled up down in there, and
the man called out and said there's a gook
over here.

Q. How old a man was this? I mean was
this a fighting man or an older man?

A, An older man, And the man hauled out
and said that there’s a gook over here and
then Sergeant Mitchell hollered back and
sald shoot him.

Q. Sergeant Mitchell was in charge of the
20 of you?

A. He was in charge of the whole squad.
And so then the man shot him. So we moved
on into the village, and we started searching
up the village and gathering people and run-
ning through the center of the village.

Q. How many people did you round up?

A. Well, there were about 40-45 people that
we gathered in the center of the village. And
we placed them in there, and it was like a
little island, right there in the center of the
village, I'd say. And—

Q. What kind of people—men, women,
children?

A, Men, women, children.

“I WANT THEM DEAD"

Q. Babies?

A. Bables. And we all huddled them up.
We made them squat down, and Lieutenant
Calley came over and sald, “You know what
to do with them, don't you?” And I sald
Yes. So I took it for granted that he just
wanted us to watch them. And he left, and
came back about 10 or 15 minutes later,
and said, “How come you ain't killed them,
yet?” And I told him that I didn't think you
want us to kill them, that you just wanted
us to guard them. He said, “No I want them
dead.” So——

PO>D

POPOED
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Q. He told this to all of you, or to you
particularly?

A. Well, I was facing him. So, but the
other three, four guys heard it and so he
stepped back about 10, 15 feet, and he started
shooting them. And he told me to start
shooting. So I started shooting, I poured
about four clips into the group.

Q. You fired four clips from your ., , .

A, M-186,

Q. And that's about—how many clips—
I mean how many—

A. I carried seventeen rounds to each clip.

Q. So you fired something like 67 shots—

A. Right.

Q. And you killed how many? At that
time?

A. Well, I fired them on automatic, so you
can’t—you just spray the area on them
and so you can't know how many you killed
'cause they were going fast. So I might have
killed ten or fifteen of them.

Q. Men, women and children,

A. Men, women and children.

Q. And babies?

A. And babies.

Q. Okay, then what?

A. So we started to gather them up, more
people, and we had about seven or eight peo-
ple, that we was gonna put into the hootch,
and we dropped a hand grenade in there
with them.

Q. Now you're rounding up more?

A. We're rounding up more, and we had
about seven or eight people. And we was go-
ing to throw them in the hootch, and well,
we put them in the hootch and then we
dropped a hand grenade down there with
them. And somebody holed up in the ravine,
and told us to bring them over to the ravine,
s0 we took them back out, and led them
over to—and by that time, we already had
them over there, and they had about T0-75
people all gathered up. So we threw ours in
with them and Lieutenant Calley told me, he
said, “Meadlo, we got another job to do.” And
so he walked over to the people, and he
started pushing them off and started shoot-
Ing ... -

Q. Started pushing them off into the
ravine?

A. Off into the ravine. It was a ditch. And
so we started pushing them off and we started
shooting them, so altogether we just pushed
them all off, and just started using automa-
tics on them. And then——

Q. Again—men, women, children?

A. Men, women and children.

Q. And babies?

A. And babies. And so we started shooting
them, and sombeody told us to switch off to
single shot so that we could save ammo. So
we switched off to single shot, and shot a few
more rounds. And after that, I just—we
just—the company started gathering wup
again .We started moving out, and we had a
few gooks that was in—as we started moving
out, we had gooks in front of us that was
taking point, you know.

Q. Uh-huh.

A. —and as we walked——

Q. Taking point. You mean out in front?
To take any fire that might come.

STEPPED ON LAND MINE

A, Right. And so we started walking across
that fleld. And so later on that day, they
picked them up, and gooks we had, and I
reckon they took them to Chu Lal or some
camp that they was questioning them, so I
don't know what they done with them. So
we set up (indistinet) the rest of the night,
and the next morning we started leaving,
leaving the perimeter, and I stepped on a
land mine next day, next morning.

Q. And you came back to the United States.

A. I came back to the United States, and
lost a foot out of it.

Q. You feel—

A, I feel cheated because the V.A. cut my
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disability like they did, and they say that my
stump is well healed, well padded, without
tenderness. Well, it's well healed, but it's a
long way from being well padded. And with-
out tenderness? It hurts all the time. I got to
work eight hours a day up on my foot, and
at the end of the day I can’t hardly stand it.
But I gotta work because I gotta make a 1iv-
ing, and the V.A. don’t give me enough money
to live on as it is.

Q. Veterans Administration.

A. Right. So——

Q. Did you feel any sense of retribution to
yourself the day after?

A. Well, I felt that I was punished for what
I'd done, the next morning. Later on in that
day, I felt like I was being punished.

Q. Why did you do it?

A. Why did I.do it? Because I felt like I was
ordered to do it, and it seemed like that, at
the time I felt like I was doing the right
thing, because like I said I lost buddies. I lost
& dam good buddy, Bobby Wilson, and it was
on my conscience. So after I done it, I felt
good, but later on that day, it was getting
to me.

Q. You're married?

A. Right.

Q. Children?

A. Two.

Q. How old?

A. The boy is two and a half, and the little
girl is a year and a half,

Q. Obviously, the question comes to my
mind . . . the father of two little kids like
that . . . how can he shoot babies?

A. I didn't have the little girl. I just had
the little boy at the time.

Q. Uh-huh, How do you shoot bables?

A. I don't know. It's just one of them
things,

Q. How many people would you imagine
were killed that day?

A, I'd say about 370.

Q. How do you arrive at that figure?

A. Just looking,

Q. You saw, you think, that many people,
and you yourself were responsible for how
many of them?

A. Icouldn't say.

Q. Twenty-five? Fifty?

A. I couldn’t say . . . just too many.

Q. And how many men did the actual
shooting?

A, Well, I really couldn't say that either.
There was another . . . there was another
platoon in there and . . . but I just couldn’t
say how many.

“JUST SITTING, SQUATTING”

Q. But these civilians were lined up and
shot? They weren't killed by cross-fire?

A. They weren’t lined up . . . they [were]
Jjust pushed in a ravine or just sitting, squat-
ting . . . and shot.

Q. What did these civilians—particularly
the women and children, the old men—what
did they do? What did they say to you?

A. They weren’t much saying to them. They
[were] just being pushed and they were do-
ing what they was told to do.

Q. They weren't begging or saying, “No
.+« DO Or— 3

A. Right. They was begging and saying,
“No, no." And the mothers was hugging their
children and, but they kept right on firing.
Well, we kept right on firlng. They was wav-
ing their arms and begging . . .

Q. Was that your most vivid memory of
what you saw?

A. Right.

Q. And nothing went through your mind
or heart?

A. Many a times . . . many a times ., , .

Q. While you were doing it?

A. Not while I was doing it. I just seemed
like it was the natural thing to do at the
time. I don't know. It just—I was getting re-
lieved from what I'd seen earlier over there.




35654

“IT WAS . . . MOSTLY REVENGE™

Q. What do you mean?

A. Well, I was getting . . . like the . ..
my buddies getting killed or wounded or—
we weren't getting no satisfaction from it, so
what it really was, it was just mostly revenge.

Q. You call the Vietnamese “gooks”?

A. Gooks.

Q. Are they people to you? Were they peo-
ple to you?

A. Well, they were people. But it was just
one of them words that we just picked up
over there, you know. Just any word you
pick up. That’s what you call people, and
that’s what you been called.

Q. Obviously, the thought that goes
through my mind—I spent some time over
there, and I killed in the second war, and
so forth. But the thought that goes through
your mind is, we've raised such a dickens
about what the Nazls did, or what the Japa-
nese did, but particularly what the Nazis did
in the second world war, the brutalization
and so forth, you know. It's hard for a good
many Americans to understand that young,
capable American boys could line up old
men, women and children and babies and
ghoot them down in cold blood. How do you
explain that?

A. I wouldn't know.

Q. Did you ever dream about all of this
that went on in Pinkville?

A. Yes, I did . . . and I still dream about
it.

Q. What kind of dreams?

A. I see the women and children in my
sleep, Some days . . . some nights, I can’t

even sleep. I just lay there thinking about it.

THANKSGIVING, 1969: PRODUCTION
GAINS BUT DISTRIBUTION FAILS

(Mr. MELCHER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and include extraneous matter.)

Mr. MELCHER. Mr. Speaker, General
Sherman followed the basic and classic
strategy of battle first enunciated by
Gen. Nathan Bedford Forrest, of “getting
there firstest with the mostest.”

We won on the battlefields in World
War II with logistics which carried out
that strategy; we had the right equip-
ment and firepower in the right places
at the right time to overwhelm the
enemy. The Marshall plan after the
fishting followed the same logistical pat-
tern: we speedily provided what was re-
quired to save Europe from starvation,
economic collapse, and ruin.

Currently, we have mastered outer
space to the moon with expert planning
and scientific knowledge, coordinating
the most complex instruments and har-
nessing power to have exactly what is
needed at the right place at exactly the
rigcht time. With perfectly controlled
accuracy over hundreds of thousands of
miles, the three astronauts, Gordon,
Dean, and Conrad, landed on this earth
vesterday within yards of their return
target after spending several hours at a
preselected spot on the lunar surface.

Jefferson 200 years ago envisioned this
country as a great agricultural nation,
and he was right, but it was more than
that. By the time of Sherman we had
blended industrial development with an
expanding agriculture. If Sherman’s sol-
diers were hungry, it was a matter of
logistics, or a failure of distribution.

Gen. George Marshall in the forties
used logistics as the keystone for military
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success, and for the rescue of Europe
with food and other goods when the
fighting had ended.

With all these successes, why cannot
we distribute an abundance of food so
millions of our people need not be hun-
gry? Why are millions of children in our
land undernourished, and know hunger
before they know the alphabet? Why are
many elderly people unable to live com-
fortably in retirement with decent food,
and in security without the ills of mal-
nourishment?

Sherman's principle—getting there
firstest with the mostest—would win this
battle on hunger, and we have repeat-
edly demonstrated the logistical ability
in war, peace, and in space, to carry out
that principle.

Generations of farmers have under-
gone the sweat and the dust of spring
plantings, summer cultivation, and fall
harvests believing that the abundance of
food they produced would satisfy the
hunger of the Nation.

The Thanksgiving holiday is a cele-
bration of the realization of this Ameri-
can dream, offering thanks to divine
providence for plentiful foodstuffs.

Yet, to tell it like it is, is to admit that
while productivity in agriculture flour-
ishes, distribution of our abundance fails
daily. Hunger is a constant companion of
one-sixth of our population. Nearly 30
million Americans, a high percentage of
them children and elderly, are not able
to satisfy their daily nourishment re-
quirements.

Our farmers are grinding out their
production now in a squeeze that finds
their costs exceeding prices and returns,
partly because they must forego culti-
vation of a substantial part of their land.
In the absence of adequate distribution
and use of their products, they must
take 20-year-ago prices while paying
costs based on current inflated economic
levels, boosted there partially by our
huge investment in putting men on the
moon.

Truth forces us to admit that while we
have attained the knowledge and tech-
nology to master outer space, we have
slipped backward in meeting human
needs and that our Thanksgiving cele-
bration, thanking the Almighty for an
abundant harvest, is becoming increas-
ingly deceptive and inappropriate.

Our farmers grow an abundance of
food. That is their part, but their abund-
ance becomes a price depressing burden
on them, They are entitled to a fair re-
turn, but they do not get it because the
rest of us are not doing our part—seeing
that food is distributed to all those in
need.

Hunger need not be a problem.

There should be no empty plates on
Thanksgiving Day, and there will not
be in future years if we solve problems
of food distribution which are far less
complex than General Marshall solved
in the forties, and far less complex than
those involved in sending a triumvirate
of men through space to a small target
on the moon and then bringing them
back to a precise spot on this earth.

We should dedicate ourselves on this
Thanksgiving Day, 1969, to seeing that
Thanksgiving next year—not 5 years
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hence, or 10 years hence, but Thanks-
giving in 1970—can be celebrated in com-
pletely good conscience.

NATIONAL SECURITY: ARE WE
ASKING THE RIGHT QUESTIONS?

(Mr. PREYER of North Carolina
asked and was given permission to ad-
dress the House for 1 minute and to
revise and extend his remarks and in-
clude extraneous matter.)

Mr, PREYER of North Carolina. Mr.
Speaker, one of the most impressive con-
tributions made recently to the discus-
sion on the size of our defense budget
and the military-industrial complex is
the article by Mr. Paul Warnke in the
October Washington Monthly called,
“National Security: Are We Asking the
Right Questions?”

The distinguished former Assistant
Secretary of Defense declares that—

There are growing signs of a healthy will-
ingness to question some of the items in
the defense budget. But the absence of an
over-all policy from which these indlvidual
items derive makes the debate revolve large-
ly around tangential issues.

The article is a balanced exploration
of how our military means may be kept
consistent with our political objectives,
and what those objectives should be. It
follows:

NATIONAL SECURITY: ARE WE ASKING THE
RIGHT QUESTIONS?

(By Paul C. Warnke)

(Note.—Paul C. Warnke was Assistant
Secretary of Defense for International Se-
curity Affairs from August, 1867, until Feb-
ruary of this year, and General Counsel of
the Department of Defense from Septem-
ber, 1966, through July, 1967. He is now
practicing law in Washington.)

In the area of national security, it is
probably a good deal easier to raise questions
than to supply answers. Anyone who has
ever tried the latter can only hope that his
successors will be “etter at it. But he may
also find himself hoping that he, and the
American public generally, can begin to do
a better job of asking the right questions.
Until we do, there is little purpose and even
less justice in railing about the size of
our defense budget. The military-industrial
complex, with the soaring cost of its care
and feeding and its dire consequences for
the quality of American life, is the inevita-
ble answer to the gquestions we have asked
and the demands we have made in the name
of national security. Our military-indus-
trial complex exists because we have asked
for it.

We can never cut it back to size and free
up a fair share of ocur budget dollars for
competing and compelling causes until we
begin asking the right questions—about how
our defense effort squares with the real
world and with our genuine national securi-
ty. Without the right questions directed to
the right people we can never get answers
that will permit us to design, or even to
recognize, a defense budget commensurate
with our over-all interests and objectives.

In not too oversimplified terms, the con-
cept of security we evolved after World War
II was to make sure that non-Communist
countries stayed that way. During the years
when *“Who Lost China?” was the popular
security questions, nobody in the national-
security business, at least, craved ldentifi-
cation as one who had “lost” some other
strayed member in the non-Communist
community.

The Eisenhower Administration pursued
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the concept of security by adhering to the
doctrine of “massive retaliation.” As the an-
swer to the question of how we could pre-
vent Communist take-overs, we could point
to our nuclear striking force. But this an-
swer became less and less plausible as our
monopoly in Intercontinental missiles dis-
slpated. Neither we nor our potential adver-
saries could continue to belleve that the
United States would react to any and every
Communist provocation by initiating a nu-
clear exchange in which our own soclety
would be devastated.

Nor could we accept an “all-or-nothing”
doctrine of defense that would leave us
bereft of any ability to respond with con-
ventional force to conventional attacks on
friendly nations. So “massive retaliation”
gave way to the more common-sense notion
of a “flexible response” adequate to counter,
and hopefully to deter, instances of aggres-
sion for which we would be unwilling to risk
a nuclear holocaust.

But the cost of the capabllity to respond
flexibly can be immense if an American mili-
tary response must be contemplated when-
ever an international development disfavors
our national interests. And this expense can
be infinite if the adequacy of that capability
must be measured in terms of a clear superi-
ority in every aspect of armed might.

In a world in which we are not the single
“great power,” any such total military ver-
satility and invinelbility is clearly unprocur-
able—at any price. Until we begin to refine
our guestions and direct them toward real-
istic and reallzable security geals, we will con-
tinue to ask the impossible and get answers
that are unacceptable.

In the broadest sense, we now ask our gov-
ernment: make us safe from any attack by
any foe. The answer is a defense budget in
the neighborhood of $80 billion a year. It
is an answer that Is increasingly unsatis-
factory. It certainly does not satisfy the Joint
Chiefs of Staff, who recognize that this
amount is inadequate to buy the American
people anything Ilike full protection. The
Armed Services Committees of Congress can
prove that a lower budget means less over-
all military strength and less capacity to do
things by military force, for a defense budget
of $80 billion obviously provides the capabil-
ity to meet contingencies that a budget of
$50 billion must ignore. But before conclud-
ing that the $50 billion budget will leave us
weaker and in greater danger, we need polit-
ical judgments as to what unmet contin-
gencles are apt to occur and—Iif they do occur
and if they are unmet—what vital national
interests may be adversely affected, We need
the further political judgment of whether
the $30 billlon thus freed can be spent on
problems of greater risk to our national se-
curity and in areas of greater benefit to the
over-all quality of American life, We need
the answers that will put in perspective any
incremental gain in physical security.

In the age of intercontinental ballistic
missiles, we cannot now, with any amount of
money, buy physical safety from a Sovlet
attack of indescribable devastation. But the
real pressures for a ballistic-missile defense—
and perhaps even its lulling designation as
the “Safeguard” system—derive from our
unwillingness to accept emotionally what we
have every factual reason to comprehend.

Nor can we curb the infinite expansion
of the military-industrial complex by con-
tinuing to demand margins of superiority
over our potential adversaries all across the
spectrum of military armament. We should
ack, instead, which leads are meaningful in
terms of security or political advantage, and
which are not. “Superiority” in nuclear mis-
siles, for example, is too expensive if all it
gives us is a status symbol. And "inferior-
ity” is no cause for alarm or even embarrass-
ment if what we have is enough to deter
any Soviet effort at a pre-emptive strike.

We should keep in mind that what the
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Soviets themselves are doing may not al-
ways provide a useful measure for the ap-
propriateness of our own defense expendi-
tures. We sometimes seem to proceed on the
assumption that we are not doing enough
unless we more than match what the So-
viets spend in every area of armed might.
We rarely require whether the Soviets are
spending too much. Instead, when there is
criticism of our ABM deployment, we ac-
cept as valid the answer that, after all, the
Soviets have already deployed an ABM of
their own. Maybe we should ask whether
theirs is a poor investment. While vaunting
our superior sophistication in other things,
both economic and social, we at times come
perilously close to adopting Soviet answers
when it comes to the allocation of our de-
fense dollars on strategic weapons systems.

In the area of conventional forces, we
waste the time and the talents of our mili-
tary leaders when we leave them to pre-
pare their budget requests on the basis of
assumptions devoid of political validity. Our
military planners, in fact, are major vic-
tims of our defective interrogatory tech-
nique. The problem is not that their ad-
vice is too often ignored. It is that their
answers frequently don't matter because
we've asked them the wrong questions. It’s
neither fair nor fruitful to ask them to de-
velop a military machine that will help
achieve a set of foreign-policy objectives
which haven't been articulated—and which,
when developed, can prove impervious to
military solution.

In order to obtain the proper weapons
systems—in the proper guantities and sup-
porting the proper number of military per-
sonnel—we need a much clearer idea of the
circumstances under which we will be will-
ing to use them. The Systems-Analysis group
within the Office of the Secretary of De-
fense serves an essential function in devel-
oping the most effective means of perform-
ing the various military missions. These ci-
vilian experts constantly discuss issues of
relative cost effectiveness with the different
Armed Services. But neither the clvilian nor
the military personnel of the Pentagon
should be asked to speculate on the nature
and number of instances in which they'll be
asked to provide military force in further-
ance of national objectives. Our current
force posture—designed to fight two wars
while handling another contingency some-
where else in the world—is the product of
such speculation.

This “two-and-a-half war" concept did not
arise from an informed prediction of inter-
national developments. It derived, during the
last decade, from what Pentagon planners
saw as the need to buttress conventional
military forces neglected durlng our years
of reliance on a nuclear strategy of "mas-
sive retaliation.” But we lacked then, as we
lack now, an accepted perception of our
national-security interests; we had no meas-
ure for the adequacy of our conventional
military capability. As a consequence, our
forces are not shaped to fit a policy—and the
risk always exists that the policy itself may
be influenced by the military forces on hand.
We need not conclude that our analyses of
force requirements in the early '60's were
wrong. But we do need to ask if, in today's
world, our national scale of priorities justifies
the expense of preparing to fight the Soviets
in Europe, while we simultaneously fend off
Chinese aggression in Asia and deal elsewhere
with some lesser adversary.

It may be that I unduly discount the risk
that Russia and China may resolve their
differences to the point where they could
even consider concurrently engaging us In
large-scale conventional warfare. But it is
difficult to imagine that either nation would
deem the nuclear threshold sufficlently high
to block an early resort to strategic forces.
Before we commit ourselves to further fund-
ing agalnst such an eventuality, we should
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ask the National Security Council to con-
sider the likelihood of this kind of dispersed
Armageddon, and to shun a policy that might
make it thinkable,

A bumper sticker of the recent past read:
“Support Mental Health or I'll Kill You."
Sanity in foreign policy compels the recog-
nition that we can’'t use miiltary means to
make the world behave the way we'd like it
to behave. We can't use it to compel a coun-
try to be free and democratic. And we're
aware, at least tacitly, that however we may
deplore aggression and strife anywhere in
the world, most of it cannot affect our na-
tional security and most of it does not call
for an American military response. But I

‘don’t think we've told those who originate

our defense planning enough to permit their
reasoned response to our basic questions
about how national security can best be as-
sured.

When we ask them to define the necessary
dimensions of our military forces, referring
them to our existing treaty commitments is
not enough., No treaty negates our right to
determine the character of our reaction on
the basis of our perception of the national
interest. Our one absolute commitment is to
the preservation of our own independence.
And we might fairly ask whether that inde-
pendence does, in fact, turn on the viability
of every international basket case with anti-
Communist credentials,

To accept the facts of modern life, we need
not adopt the extreme position that no de-
fense effort is avalling and that no measure
of security can be obtained through expen-
ditures for weapons systems. What is re-
quired is that debate about the level of de-
fense expenditures—and about the kinds of
quantities of armaments that we can pru-
dently purchase—focus on the real risks and
on the means realistically available to meet
them. In national defense, as in our personal
finances, we can afford to carry just so much
Insurance—particularly against the rarer
tropical diseases. Our present preoccupation
with physical security may be anachronistic
when only two nations in the world can pose
a physical threat and when neither could
carry it out except at the cost of its own
existence as a modern society.

In posing new questions about our national
security, we need not repudiate the expert
witnesses on whom we have relled in the
past. Granted, the results achieved have not
been uniformly satisfactory. But we should
resist the temptation to blame our Vietnam
troubles, for example, on the advice of our
military men. In my view, we've consistently
been asking them the wrong questions about
Vietnam. Such issues as measuring the pace
and permanence of pacification involve po-
litical judgments that only an objective Viet-
namese politiclan could make, if one could
be found. Our commanders are probably right
in thinking that a virtual U.S. military oc-
cupation is the best way to control an in-
surgency, but it does little to advance our
announced political goal of self-determina-
tion for the South Vietnamese.

It has been suggested—by Candidate Gold~
water in 1964 and by Senators on both sides
of the aisle in years since—that victory in
Vietnam requires only that we tell our mill-
tary leaders that we have decided to win
and then leave the war to them. This ig-
nores, I think, our lack of an agreed defini-
tion of victory and our unwillingness to go
all-out to achieve military conquest. In=-
deed, mo satisfactory answer can be given
to the question why we are in Vietnam, be-
cause we never asked the question in time.
In late 1967, Secretary Rusk explained our
presence as necessary to contain a projected
one billlon Chinese armed with nuclear
weapons. But if the original purpose of Amer-
ican participation in Vietnam was to contain
China, we never asked whether adoption of
an attrition route to victory was consistent
with that purpose. Certainly there are more
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promising avenues to the close-in control of
China than by killing off the Nationalistic
North Vietnamese.

Much of the fallure to examine the under-
lying political rationale stems from a fear
of poaching on military preserves. But, in the
absence of all-out war, our military means
surely must be kept consistent with our po-
litical objectives. They can’'t be and they
won't be unless we insist that our policy-
makers articulate these objectives.

Perhaps the first step toward useful an-
swers in the realm of national security would
be to abandon the partisan pose. “Missile
gap’* allegations from the 1960 campaign, like
the outlandish charge of a “security gap” in
1968, have only made it more difficult for in-
coming administrations to pose the relevant
questions, What should worry us is a “ques-
tion gap” that leaves us without meaningful
answers, both on national-security policy
and on how it should be translated into mili~
tary capablility. In making decisions on de-
fense planning we're constantly in danger
of putting the hardware before the horse
sense.

There are growing signs of a healthy will-
ingness to question some of the arms in the
defense budget. But the absence of an over-
all policy from which these individual items
derive makes the debate revolve largely
around tangential issues.

For example, in examining the request
for additional attack carriers, it is sensible to
ask whether one nuclear-powered carrier is
preferable to the two that could be built with
conventional power for the same price.
It's important to note the age of some carriers
in our fleet and the alternative possibility
of land-based aireraft. But the real ques-
tions remain unanswered. They concern the
relationship between our tactical air power
and our security interests. Fifteen nuclear
attack carriers will indeed permit the flexible
application of that power anywhere in the
world. But where In the world, and against
whom, will we want to apply it, and what
should we pay for this capacity?

Without an updated justification for our
carrier fleet, we can make no value judg-
ments on the need for new fleet defense air-
craft. The mission intended for the F-111B
(the Navy version of the TFX) was to stand
well off from the fleet for hours with a highly
sophisticated missile capable of shooting
down hordes of enemy bombers at great
range. But debate about the F-111B focused
on its weight, its expense, and whether Boe-
ing might have done it better. The Navy suc-
ceeded in substituting the F-14A, which on
paper provides a superior dog-fighter but
continues with the basic mission of fleet
defense. The case for continuing this multi-
billion-dollar program should not rest on
the merits of the airplane. The question we
should ask is: what are the chances that
our fleet will be sent to sea when there is
a real risk of the kind of mass air attack
that only the Soviets could mount? Perhaps
we should be persuaded that this is plau-
sible, but I think those responsible for our
foreign policy should be asked to convince
us.

The Senate, by almost a two-to-one mar-
gin, recently approved going ahead with the
Advanced Manned Strategic Alrcraft (AMSA).
Supporters of a new nuclear bomber, while
granting its redundancy, refer to the risk
that our intercontinental ballistic missiles
may work imperfectly. But no new bomber
can provide the ability to destroy the Soviet
missile forces and thus prevent nuclear re-
tallation. Nor, we are told, do we alm at
any such “first-strike’ capability. Our strate-
Ble forces are intended to deter and thus, in
an age of sophisticated air defense, strategic
missiles must remain our primary deterrent.
How, we might ask, is that deterrent affected
by a decision to proceed with a new manned
alrcraft on the premise that it is needed
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because the nuclear missiles may not work?
Moreover, our continued expenditures for
anti-bomber defense are rationalized as serv-
ing to discourage the Soviet Union from de-
veloping a new supersonic bomber. Do we
expect our bomber to be that much better,
the Soviet air defense that much poorer, or
the Soviets that much smarter in deciding
that manned bombers are obsolete?

Sound defense decisions outside the pro-
curement area are equally impossible until
we acquire a better sense of policy direction.
In the military assistance field, continuation
of our military advisors in Latin America
obviously preserves a degree of United States
influence. But shouldn’'t we ask, on a coun-
try-by-country basis, whom we are influenc-
ing, toward what ends, and how this serves
our national interest?

As a military matter, reversion of Okinawa
to Japanese administrative control primarily
involves the question of our unrestricted
freedom to use it as a milltary base. But
politically we should ask whether there may
ever be circumstances in which we will want
to use Okinawa for military operations which
the Japanese are unwilling to support. In
situations where the Japanese conclude that
such use is not in their security interests,
can it be essential to ours?

British withdrawal from East of Suez will
leave a “great-power” vacuum in the Indian
Ocean. Do we need bases and boats to fill it
or can we count on nature's abhorrence, and
the people of the area, to do that job? The
considerations that led to British colonialism
in the Nineteenth Century, when empire was
profitable, can't justify an American mili-
tary presence in this century if it means lit-
tle more than a bigger defense bill. The White
House and State Department assert that

we will not replace the British. But unless
we tell our military planners to forget it,
we may find ourselves continuing to pay for
that possibility.

The asserted unavailability of a “peace and

growth dividend” will be a self-fulfilling
prophecy if we use the peace to catch up on
every item of our defense arsenal stinted by
Vietnam priority needs. Before we can fit
our defense program to our national interest,
we must decide when and where we may seek
to advance those interests by the applica-
tion of military force. If our national security
in fact demands a kind of Western Hemi-
sphere “Brezhnev doctrine,” we need the
means to enforce a non-Communist ortho-
doxy. If we plan to support regimes in
Southeast Asia against overthrow by their
internal political rivals, we have to face up
to the budgetary consequences. And if we
must conclude that our security requires us
to resist and repel external aggression wher-
ever it appears in the world, then our present
defense budget is indeed too little and too
late.

But I doubt that these are the premises
on which our foreign policy will proceed In
practice. And I think that the theory under-
lying our defense budget should be consist-
ent with what we plan in practice to do.
This violates, I recognize, the principle of
ambiguity in the conduct of foreign policy.
There are admitted disadvantages in tipping
off a hostile power as to the circumstances
under which we may go to war. A degree of
uncertainty is undeniably a valuable factor
in deterring aggression. But the gray area
should not be so large as to delude those
who, if under attack, would have our best
wishes but might expect our armed support.
A coherent defense program can never be
constructed if we continue to leave the archi-
tects confused about the purposes we want
it to serve.

LAWYERS FOR THE POOR

(Mr. HANLEY asked and was given
permission to address the House for 1
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minute and to revise and extend his re-

marks and include extraneous matter.)

Mr. HANLEY. Mr. Speaker, on Oc-
tober 19, 1969, the Senate passed an
OEO authorization bill. Contained in
this bill was an amendment offered by
Senator GEorGE MURPHY, Republican, of
California, which might, if enacted, kill
the highly successful legal services pro-
gram of OEO.

The so-called Murphy amendment
gives the Governor of each State the
power to veto periodically the funding
of legal services programs under OEO.
It removes the present authority of the
Director of OEO to override such a veto.

Since its inception, the legal services
program throughout the Nation has as-
sisted thousands of poor clients gain
equal justice under law. The program has
attempted to assure that a poor person
unable to pay legal fees will receive the
same quality of effective legal assistance
as his more affluent brother. The threat-
ened or actual use of a Governor's veto
power might destroy all the gains already
achieved by the program.

In addition, legal services attorneys
might be faced with serious ethical prob-
lems if the amendment bill is enacted
into law. For example, a legal services
lawyer might hesitate to represent a
client properly or might hesitate to take
all available legal measures in behalf of
such client if the lawyer had reason to
believe that the Governor would be un-
happy with the results.

I oppose the Murphy amendment and
any other amendment which would re-
strict the right of OEO attorneys to rep-
resent poor clients.

On November 6, 1969, the directors
of the Onondaga County Bar Associa-
tion adopted a resolution in opposition to
the Murphy amendment. I include this
resolution in the Recorp for the atten-
tion of my colleagues:

RESOLUTION ADOPTED BY THE DIRECTORS OF
THE ONONDAGA COUNTY BAR ASSOCIATION ON
NovEMBER 6, 1969
Whereas the adoption by the United States

Senate of an amendment to S, 3016 seeks to

place in the hands of the Governors of the

various States a power of veto over the activ-
itles of Legal Services Programs funded by
the Office of Economic Opportunity;

And whereas, such power contravenes this
Association’s commitment to secure full and
effective legal services to the poor by pro-
viding every person in our society with ac-
cess to the independent professional services
of a lawyer of integrity and competence;

And whereas, enlarging the scope and ef-
fectiveness of the power to veto legal serv-
ices programs is highly undesirable because
experience has shown that the power to veto
may be used to circumscribe the freedom of
legal service attorneys in representing their
clients to address issues of governmental
action or omission affecting the rights of
their clients, and to discourage actions which
are politically unpopular or adverse to the
views of the ma]ority;

And whereas, such limitations impair the
ability of legal services programs to re-
spond properly to the needs of the poor and
constitute oppressive interference with the
freedom of the lawyer and the client;

Now, therefore, be it resolved, that this
Association reaffirms its position that the
Legal Services Program should operate with
full assurance of independence of lawyers
within the program not only to render serv-
ices to individual clients but also in cases
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which might involve action against govern-
mental agencies seeking significant institu-
tional change, and epposes the adoption of
said amendment.

POSTAL REFORM

(Mr. OLSEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. OLSEN. Mr. Speaker, as I sit
through session after session on the Post
Office Committee on the subject of postal
reform, I get the feeling the Post Office
Department itself is totally disinterested
in reform.

In years past, when there was im-
portant postal legislation before the com-
mittee, contacts from the Post Office were
made on a daily basis. Though I do not
think such frequency is always neces-
sary, or even desirable, I do believe it
would behoove the Postmaster General to
send some word to the committee as to
the desires and needs of the Department
to be incorporated in postal reform
legislation.

Not only have contacts not been made
with the majority side, but from discus-
sion, it appears the Post Office liaison
has even failed to contact the ranking
members on the minority side.

In a meeting last week, the General
Counsel of the Post Office was quoted as
saying that he had his “marching orders”
not to give the committee any adminis-
trative assistance or expressions of desire
on this extremely important legislation.
It appears to me the administration
might be attempting to hamper the com-
mittee’s goal of turning out a model, pro-
gressive reform bill.

‘Why would this be so?

The only reasoning I can surmise is
that the present postal administration
wants the committee to grind out a
lousy reform bill so it can say, “I told
you so0. Nothing short of our corporation
will do the job.”

Mr. Speaker, I, for one, and many of
my colleagues are totally convinced that
far-reaching, farsighted postal reform
can be formulated within the present
framework of the postal service and I
would hope the postal administrators
would join the Congress in this monu-
mental and vital task. i

Finally, Mr. Speaker, Vice President
AcNEW said in Alabama the other night
that Mr. Blount had exceptional courage
to tackle all the problems of the Post
Office. I agree with Mr. AgNEw, but I
question the judgment of Mr. Blount in
his evident decision of not permitting the
top echelon of the Post Office Depart-
ment to work closely with the House Post
Office Committee in fashioning reform
legislation that would be most beneficial
to the future operation of his Depart-
ment.

VIOLATION OF THE BASIC RIGHTS
OF SCHOOLCHILDREN

(Mr. THOMPSON of Georgia asked
and was given permission to address the
House for 1 minute, to revise and extend
his remarks and include extraneous
matter.)
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Mr. ' THOMPSON of Georgia. Mr.
Speaker, shortly I will present to all the
Members of this body a bill designed to
protect the schoolchildren of all of
America from some of the abuse which
the schoolchildren of the South have
been receiving at the hands of the so-
called intellectuals in HEW.

I recognize, Mr. Speaker, that there is
much prejudice among certain people
against the South and they have no con-
cern whatsoever as to what happens to
education in our area of the country. But
I do believe, Mr. Speaker, that there are
many, many Members of this body who,
if they will take the time to see the
abusive tactics used against southern
schoolchildren, will recognize that this
may also happen in their own areas un-
less something is done. I am inserting
in the Recorp immediately following this
speech, Mr. Speaker, an article from the
Washington Post of this morning and I
wish to call attention to the fact that the
chief ecivil rights enforcement officer in
HEW plans to force the busing of stu-
dents in all southern schools where he
says he has the power to do so and is
apparently dismayed that he does not
have the same power as respects the
northern schools.

I have had this very same individual,
Mr, Panetta, sit in my office and tell me
that the existence of all-black or all-
white schools is unconstitutional in the
South because of our past discrimination
and they must be eliminated even if it
requires busing of students, closing of
schools, or by whatever means and inci-
dentally we have had 356 schools closed
so far.

It is interesting to note that he now
states that affirmative measures must be
taken to eliminate racially identifiable
schools in the North as well, although he
laments the fact that apparently he does
not have the support at present to do so.

With the help of the Members of this
body and if they will support the bill
which will be sent around after the
Thanksgiving holiday wherein I define a
unitary school system as one in which
no discrimination is present, we keep
these pseudointellectuals from violating
the basic rights of all of the schoolchil-
dren in America.

The text of the article follows:

RACIAL ISOLATION ASSAILED
(By Peter Milius)

A top administration civil rights official
urged yesterday that Congress outlaw all
racial isolation in the nation’s schools, in ef-
fect prohibiting Northern-style as well as
Southern-style segregation.

The suggestion came from Leon E. Pan-
etta, director of the Department of Health,
Education and Welfare Office for Clvil Rights,
at a Senate hearing at which Sen. John C.
Stennis (D-Miss.) again castigated the ad-
ministration for enforcing current desegre-
gation laws in the South but not in the
North.

Stennis has been pressing the administra-
tion for some time to look North as well as
South, partly in the belief that equal pres-
sure will make the North stop voting for de-
segregation laws.

He has used HEW's figures to call atten-
tion to the massive segregation in most major
Northern school systems, and has argued
that segregation is as bad one place as an-
other.
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When he made the same argument yes-
terday, Panetta surprised him by agreeing,
at least in part. -

There is indeed little to choose between
Northern and Southern segregation, Panetta
said, and it is true that federal pressure has
been greater in the South.

But Panetta said this is because of the law,
not the administration. It is Congress that
has “let the North off the hook,” he sald, and
Congress ought to change the law.

The exchange at the hearing—an other-
wise routine look at the HEW budget—was
part of a spreading national debate over the
desegregation laws.

The courts are as concerned as Congress
and the Executive Branch.

The problem is what to do about urban
areas, South as well as North, where school
segregation is attributable at least In part
to residential patterns.

Current law forbids school segregation
when it Is demonstrably deliberate, the re-
sult of official policy, past or present, tacit or
declared.

In the South, where there was once segre-
gation by law, this official intent is easy to
establish, and the courts and HEW have
thus confidently ordered Southern school
districts to desegregate.

They have defined a desegregated district
as one with no vestiges of the old dual sys-
tem, Among other things, this has meant
no more all-Negro schools,

The trouble is this doctrine has been de-
veloped in relatively simple, rural school
districts, The courts are only now turning to
the South’s big cities, which have at least a
fourth of its black pupils.

Southern cities are a lot like their North-
ern counterparts, Whatever the historical
differences, both have all-Negro schools in
the middle of large, all-Negro neighborhoods.

The only way to do away with the all-
Negro schools Is to bus students, often on a
large scale and at some expense,

Federal judges in the South are now try-
ing to decide whether and how much to
make cities bus to desegregate, and whether
city school systems, like the rural ones, must
do away with every all-Negro school,

One of the arguments against busing is
that there is just as much racial isolation
in most major Northern school systems,
where busing is not required.

It is hard to insist that situations now
so similar in fact are that different in law.

This has been one of Stennis' points, and
Panetta conceded it yesterday. He went fur-
ther, suggesting that most Northern segre-
gation Is probably just as much due to of-
ficial policy as the Southern variety is.

The only difference, he said, is that the
Northern policies are subtler and harder to
prove in court.

“It is possible, and indeed likely,” Panetta
observed In his prepared remarks, “that
racial separation in the schools is the in-
evitable result of conscious decisions to
achieve that result, however inarticulate in
terms of present law.”

“A separate education for minorities is a
deprivation no less pernicious because con-
stitutional rights are sald not to be
abridged,” he went on. “We hold no brief
for racial separation—wherever it may exist.”

Panetta's prepared remarks were cleared
through HEW BSecretary Robert H. Finch's
office. Panetta said yesterday, however, that
he was speaking for himself, and that no
racial isolation bill is being prepared by the
administration.

The Civil Rights Commission proposed a
national racial imbalance law two years ago.
The proposal got nowhere.

Like the federal courts, however, Congress
is dealing with the subject of desegregation
this year. The House added a provision to
the HEW appropriations bill in effect repeal-
ing HEW’s power to cut off federal funds to
school districts that refuse to desegregate.
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REPRESENTATIVE MAY ON WHEAT
INDUSTRY COUNCIL BILL

(Mrs. MAY asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend her re-
marks.)

Mrs. MAY. Mr. Speaker, I am pleased
to join with my colleague on the House
Committee on Agriculture, the gentle-
man from Texas (Mr. PurceLL), in the
introduction of a bill providing for the es-
tablishment of a Wheat Industry Coun-
cil. As chairman of the Livestock and
Grains Subcommittee, the gentleman
has devoted considerable effort to uni-
fying the various elements of the wheat
industry—producers, millers, and end-
product manufacturers. I have shared
this objective with him and believe it is
being achieved.

We recently sponsored a joint resolu-
tion calling upon the President to pro-
claim October 28 as the Day of Bread.
Following approval by Congress and the
issuance of the proclamation by Presi-
dent Nixon, wheat growers, millers, and
bakers jointed together in a most suc-
cessful series of nationwide observances.
Their purpose was—and will continue to
be—to give proper recognition to the eco-
nomic, nutritional, and even the seceial
or cultural contributions made by wheat
and its products the world over.

And now, Mr. Speaker, the wheat in-
dustry seeks our endorsement of a self-
help program through which it can meet
its obligations as a provider of one of our
most basic foods.

For some 5 years, wheat producers,
millers, bakers, macaroni manufacturers,
and others have been trying to devise
a mechanism through which the indust-
try can raise funds through an assess-
ment on themselves for research into the
nutritional values of wheat and wheat
foods and the possibility of new and im-
proved wheat foods. This is but one of
the activities the Wheat Industry Council
would carry out, but in these times it is
most eritical.

Let me cite a pertinent example. Early
this month the American Bakers Asso-
ciation and the Millers’ National Federa-
tion, with the support of the Associated
Retail Bakers of America and the Wheat
and Wheat Foods Foundation, petitioned
the Food and Drug Administration for a
tripling of iron content in enriched flour,
bread, and rolls. Virtually ell leading
nutritionists agree that this will be the
best means of combating recently dis-
covered widespread iron deficiency ane-
mia in the U.S. population, especially
among children, teenagers, and women
of childbearing age. This step and others
under discussion require a substantial
input of research effort which could be
provided very effectively by the proposed
Wheat Industry Council,

Mr. Speaker, it is too late in the ses-
sion to expect congressional action on
this bill. I do hope, however, that next
year we will be able to give early and
favorable consideration to the establish-
ment of a Wheat Industry Couneil.

NOW IS THE TIME FOR THE TEN-
NESSEE-TOMBIGBEE WATERWAY

(Mr. EDWARDS of Alabama asked
and was given permission to address the
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House for 1 minute, to revise and extend
his remarks and include extraneous mat-
ter.)

Mr. EDWARDS of Alabama. Mr,
Speaker, recent statistical figures pub-
lished by the Shipbuilders Council of
America indicate a growing use of gulf
ports for shipbuilding and repair activity.
The selection of these ports for main-
tenance and manufacture of vessels in-
dicates the great interest of the maritime
industry in the gulf coast region.

The gulf ports are becoming more
active every day as the commerce of the
Nation moves in ever increasing quanti-
ties through these year-round warm
water gateways to the world. And sitting
right in the middle of the gulf crescent
is the booming Port of Mobile.

But there is great need for better ac-
cess to these ports from the heartland
of America. And the Tennessee-Tombig-
bee Waterway system is the answer. Men
have dreamed of this development for
generations and now everything is right
to commence construction. The ports are
ready, the Gulf Intercoastal Canal is
ready, the Cross-Florida Canal will be
ready at the appropriate time, the stud-
ies, plans and design are ready, the Corps
of Engineers is ready, and the benefit-
cost ratio is very good.

The waterway would not only provide
swift access to and from the American
interior, but would bring commerce and
industry to one of the most economically
depressed regions of our country.

Countless jobs will be created in areas
where many of the residents depend on
welfare checks, food stamps, and hand-
outs for survival. It would turn areas
that utilize more tax dollars than they
collect into areas that are self-sufficient
and productive.

Ten years ago, five States—Alabama,
Mississippi, Tennessee, Kentucky, and
Florida—banded together to urge com-
pletion of this project. These States are
taking the lead, but 23 States will di-
rectly benefit from this project. As the
coordinator of the efforts in Washington
to get construction funds included in the
next presidential budget, I urge all my
colleagues in the House to become fa-
miliar with and support completion of
this project. When completed, this vast
water system will rank among the great
projects to develop this wonderful coun-
try of ours. No singular waterway project
will benefit so many people in such great
need in so many widespread areas. One
could hardly begin to compute the ulti-
mate benefits to the country as a whole.

Now is the time for the Tennessee-
Tombighee Waterway. I urge President
Nixon to include construction money in
his fiscal year 1971 budget to get this
project underway.

UNIFORM SYSTEM OF RELOCATION
ASSISTANCE

(Mr. COHELAN asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. COHELAN. Mr. Speaker, I have
today introduced a bill which will estab-
lish a uniform system of relocation as-
sistance for all persons affected by a

November 25, 1969

federally funded or federally assisted
land development program.

This bill, originally drawn by myself,
the gentleman from Oklahoma (Mr,
StEED), the gentleman from Massachu-
setts (Mr. ConTE), and the gentleman
from Connecticut (Mr. WEICKER), is co-
sponsored by 41 other Members of the
House of Representatives.

For many years, we have recognized
the great benefits brought to our urban
and rural communities by urban renewal,
highways and a multitude of federally
assisted development programs. We have
not, however, paid due attention to the
side effects of this renewal. I refer to the
dislocation of residents and small busi-
nessmen who are forced to move as a
result of construction.

This year, our attention has been
focused on this problem. Seventeen bills
have been introduced this session to at-
tack this problem.

The focus of our bill is slightly differ-
ent, however, as it provides full relief
for the displaced homeowner. The home-
owner, often elderly or poor, generally
has but one major asset—his house.
This house has been laboriously pur-
chased and represents the fruition of a
struggle for a decent life. Often located
in a depressed area of our cities, the
market value of such homes is minimal.
When the home is taken by a renewal
agency or highway building program, the
acquisition price—while often fair
value—is far below what is necessary to
purchase another dwelling.

This bill will attack this problem di-
rectly, by authorizing a grant to the dis-
placed homeowner equal to the difference
between the fair value of the acquired
home and the cost of a comparable
dwelling. This, I submit, is the only fair
way to approach relocation assistance.

What we are proposing is a house for
a house—fair treatment for those who
need it most.

This is not entirely a homeowner
measure, however, as it also provides
monetary relief for the tenant, small
farmer, and small businessman displaced
by the Federal project.

For the benefit of my colleagues, I sub-
mit for the Recorp at this time a sum-
mation of the major provisions in this
comprehensive relocation assistance act.

SUMMARY OF COMPREHENSIVE RELOCATION

ASSISTANCE ACT
HOMEOWNERS

In addition to amounts otherwise author-
ized by this section, the head of the Federal
agency shall make a payment to a displaced
person who is the owner of real property
which is improved by a single-, two-, or three-
family dwelling actually owned and occupled
by the owner for not less than one year prior
to the initiation of negotiations for the ac-
quisition of such property. Such payment
shall be the amount (if any) which, when
added to the acquisition payment, equals the
price required for the displaced owner to
purchase a decent, safe, and sanitary dwell-
lng. reasona.bly accessible to pu'bllc services
and places of employment, which is com-
mensurate with the acquired dwelling in
terms of size, function, accommeodations, and
facilities and is substantlally equivalent as
a replacement of the acquired dwelling tak-
ing into account human considerations in-
cluding the economic and social effects of
moving into the new dwelling and living in
the new location, Such payment (which shall
in no case be less than the maximum pay-
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ment which could be made to the displaced
owner under subsection (a) (1) of this sec-
tion if he were not eligible for the payment
under this paragraph) shall be made only to
a displaced owner who purchases another
dwelling within one year after the date on
which he is required to move from the ac-
quired dwelling.

The Secretary of Housing and Urban De-
velopment, for all agencies making payments
under this subsection, shall (A) determine
the prices prevailing in the locality for dwell-
ings meeting the requirements of paragraph
(1) of this subsection, and (B) prescribe
methods and standards for determining
whether or not one dwelling is commen-
surate with and substantially equivalent as
a replacement of another for purposes of
such paragraph.

FARMOWNERS

In addition to amounts otherwise author-
ized by this section, the head of the Federal
agency shall make a payment to any dis-
placed person who moves or discontinues a
farm operation, provided the average annual
net earnings of the farm operation (but in no
event less than $2,500 nor more than $5,000)
in a case where the displaced person moves
the farm operation, or in an amount equal
to two times the average annual net earnings
of the farm operation (but in no event less
than $5,000) in a case where the displaced
person discontinues the farm operations.

Notwithstanding the preceding sentence,
in the case of a displaced person who is sixty
years of age or over, this payment shall be
in an amount equal to three times the aver-
age annual net earnings of the farm opera-
tion (but in no event less than $6,000).

SMALL BUSINESS OWNERS

In addition to amounts otherwise au-
thorized by this section, the head of the
Federal agency shall make a payment to any
displaced person who moves or discontinues
his business provided the average annual net
earnings of the business are less than $10,000
per year. This payment shall be in an amount
equal to the average annual net earnings of
the business (but in no event less than
$2,500 nor more than $5,000) in a case where
the displaced person moves the business, or
in an amount equal to two times the average
annual net earnings of the business (but in
no event less than $5,000) in a case where the
displaced person discontinues the business.
Notwithstanding the preceding sentence, in
the case of a displaced person who is Bixty
years of age or over, this payment shall be
in an amount equal to three times the
average annual net earnings of the business
(but in no event less than $6,000).

THE MILITARY AND POLITICS

(Mr. RYAN asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his
remarks.)

Mr. RYAN. Mr. Speaker, in Sunday’s
Washington Post Bernard D. Nossiter
wrote an article describing the way in
which the Army is using a Vietnam war
hero, an Army major, who is assigned to
Army liaison.

As reported in the article, Maj. James
Rowe has “filmed at least 20 television
interviews and cut six radio tapes with
as many representatives” in the past 2
weeks. These are then sent to stations
in the Member’'s home district or used
for Army “information’” programs.

In addition, the major has made a 30-
minute film for the Republican National
Congressional Committee, which is being
offered to legislators.

These programs stress support of the
administration’s policy in Vietnam and
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attack the media and Members of Con-
gress who do not agree. In several of
these shows, the major has attacked the
position of several Senators including
Senators FULBRIGHT, McGOVERN, MANS-
FIELD, and former Senator Wayne Morse;
and he has also questioned the patriotism
of at least one Senator, according to the
article.

These activities sanctioned and en-
couraged by the U.S. Army raise some
serious questions in my mind.

The Army is using an aective duty
Vietnam war hero to criticize and attack
critics of administration policy—the
press, the media, Members of Congress,
and others who disagree.

In our democracy the Military Estab-
lishment is supposed to be separate from
the civilian Government. The obligation
of the Military Establishment is to im-
plement policy.

The traditional role of the military in
the American system is the carrying out
of policy made by the Congress and the
President. It does not include partisan
politics or attempting to play a political
part in the system by influencing policy.

Ours is a system of checks and bal-
ances—separation of powers.

The Army’s use of Major Rowe to sup-
port the position of the administration
on the war and to attack its critics vio-
lates the doctrine of separation of powers
and breaches the barrier between the
military and politics which has existed
in this country since its beginning.

I urge the appropriate committees of
Congress to conduct full investigations
of this matter, and I urge the Secretary
of Defense immediately to direct the
Army to halt such unwarranted inter-
ference in a major issue of policy.

(Mr. DICKINSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DICKINSON. Mr. Speaker, if I
may in this 1 minute get the attention
of the gentleman who just preceded me
in the well to propound a question to the
gentleman relative to the remarks he
has just made, if the gentleman would
be so kind as to respond, I have just lis-
tened with great interest to the state-
ment which the gentleman has made.

I wonder if the gentleman is speaking
from firsthand knowledge or newspaper
accounts of this matter?

Mr. RYAN. Mr. Speaker, if the gen-
tleman will yield, I stated that I was
commenting upon a newspaper article
by Bernard D. Nossiter printed in the
Sunday edition of the Washington Post.

Mr. DICKINSON. I cannot sit here
and remain silent while a great soldier,
a valiant defender of our Nation, a man
who has been awarded the Purple Heart
twice, has been decorated for gallantry
in action, a man who was a captive of
the Vietcong for over 5 years and re-
sisted them unrelentingly until he es-
caped—a true hero in the history of our
armed services is maligned by the gen-
tleman from New York (Mr. Rvan).

It is not unheard of that a Member
of this body speaks on a subject in ig-
norance but it is a sad day when a
person accepts as fact every statement
from the Washington Post and then
mistates that.
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I do have personal knowledge of Major
Rowe. It was at my invitation that he
appeared before the House Armed Serv-
ices Committee. He made a tremendous
impression on all who heard him—so
much so that he was invited to the White
House for a visit with the President and
later to discuss his captivity with the
Chief of Staff, General Westmoreland.
In fact, the major appeared on a tele-
vision program with me and I hereby
include a transcript of the interview that
I had with him:

(The following is the complete text of an
interview between Congressman Bill Dickin-
son of Alabama's 2nd District and Major
James N. Rowe. Major Rowe was a prisoner
of the Viet Cong for over 5 years. Major Rowe
was a prisoner of war for longer than any
other American in any war in the history of
the United States.)

Drickinson. Hi, I'm Bill Dickinson, Con-
gressman from the 2nd District of Alabama.
I have with me here on Capitol Hill (in the
studio with me) one of the most remarkable
fellows I have ever met in my life. Recently,
I have been very active in the Prisoner of War
problem of the American servicemen in Viet-
nam and those who are missing in action. As
a result of my activities, I came in contact
with Major Rowe who is with me today and
he has a remarkable story to tell. So remark-
able, in fact, that I think that you and all
American cltizens should hear it. As a re-
sult of my contact with him, I invited him
to come to Washington and, at the request
of Chairman Rivers, he spoke to the House
Armed Services Committee. Major Rowe, as
a result of your speaking to the Armed Serv-
ices Committee, what's happened since then?

Rowg. Well, sir, I didn't really expect all
that did happen. I had a chance to visit with
the President of the United States; I've seen
probably more Congressmen than I knew ever
existed, and I had a visit yeésterday evening
with my boss, the Chief of Staff.

DickINsON, Well, you went to the White
House and visited with President Nixon first,
is that correct and that was directly after
your tremendous presentation to the House
Armed Services Committee? How long did
you talk with him, and were you able to get
any point over with him? Were you able to
really do any good, that you felt, to tell him
what is going on with the POWs in Vietnam?

Rowe. Yes sir, I think he is very interested
in this and I had the opportunity to spend
about 20 or 26 minutes with him,

DicinsoN. Well, that's great because, you
see, what I failed to tell the people is that
you have one thing that nobody else can
claim and that is you were held prisoner of
war longer than any soldier has ever been
held a prisoner of war in the United States.
How long were you a prisoner of the Viet
Cong?

Rowe. About 5 years and 2 months, sir.

DickmnsoN. Five years and 2 months as
prisoner and you were kept in the Delta all
of this time?

Rowe. Yes sir, I was in the Mekong Delta,
it was in the U-Minh Forest which 1s along
the western border.

DIckINsoN. And you met with the Presi-
dent, then you met with General Westmore-
land, the Chief of Staff?

RoOWE. Yes sir,

DickINsoN. And you had a long conversa-
tion with him, I understand. You were also
invited, and did appear, on The Today Pro-
gram, is that right?

Rowe. Yes sir, I did. I had an opportunity
yesterday morning; I got up at 4 o'clock in
the morning to appear on the program.

DickinsoN., Now as I understood it, you
were going to comment on The Today Pro-
gram on the peaceniks and beatniks and the
other misguided people whose intentions are
right in connection with the Moratorium;
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were you asked anything about it on The
Today Program?

Rowe. No sir, I think I made a mistake, I
let my views be known before we went on
camera.

DicrinsoN. Well, you were supposed to go
on for 14 minutes?

Rowe. We had 14 or 15 minutes initially,
sir, and when we finally got on it wasn't that
long at all.

DickinsoN, They never asked you one ques-
tion about the Moratorium, is that correct?
(Major Rowe nodded in the affirmative.) Well
we'll get to that in just a moment. But in 5
years and 2 months of captivity tell me a lit-
tle bit about your physical treatment, how
were you treated and what did they do to

ou?

I Rowe. Well sir, by American standards
you're at a very low level, this is one thing
you can't judge it by American standards,
because by the Vietnamese standards, under
those conditions and that environment, they
don't feel that you're that far under them.

Dickinson. What did you have to eat, for
instance?

Rowg. We had rice two meals a day, sir.

DicmnsoN. And what else?

Rowe. Nuoc Mam or salt. This is the stand-
ard diet, of course, they eat rice, this is the
basis of their whole diet and they feel that
an American can do the same thing, so it's
rice 2 meals a day, seven days a week, month
in and month out.

Dickinson. Were you ever given any meat?

Rowe. Yes sir, when they could catch fish
and had enough for them as well as an excess
we got it, generally we got the dead ones.

DickinsoN. By dead, you mean rotten?

Rowe. Generally speaking, out of 20 we
might get 2 or 3, that’s for four Americans.

Dickinson. Now you told our Committee
that you might eat anything that swims,
crawls or flles, is that right?

Rowe. Yes sir, you eat for nutritional value
and not for taste. If there was anything that
we could get our hands on that we could put
on a menu, we put it on.

DickinsoN. What was the state of your
health?

Rowe. Well initially, sir, in the first 6
months I went down from about 165 to
about 115 pounds, and after that I started
to learn to eat rice and build back up. The
diseases I had, I had dysentery for five
years, berrl berri, hepatitis, and a fungus
infection which is prevalent among Amer-
icans in that area.

DickinsonN. Are you all right physically
now?

Rowe. Well sir, they got everything
straightened out except dysentery and it will
take a while with that.

DickinsoN. You say for 5 years you suf-
fered with this illness?

Rowe. Yes sir.

DickinsoN. Well now, how could you keep
going for 5 years? I understand they kept
you in leg irons at night and you were caged;
how could you keep going for 5 years living
in these conditions?

Rowe. Well sir, you make up your mind
not to die there. In other words, you have
three things that get you through, and
they're all faiths; one is faith in God, one is
faith in the Country, and one is faith in
the other POWs. And if you've got those
three things, you can make it.

DickinsonN. Now you would really say that
you contribute your life, then, to your faith
in God, your faith in Country, and your
faith in the other POWs?

Rowe. Yes sir, these are the three things.

DickinsoN. Well, did anything happen
that would shake your faith in God, or your
Country or the other POWs while you were
there?

Rowe. Well, the faith in God I don't be-
lieve a VC can shake that because they don't
understand it, they don’'t believe it so they
don't understand it. Faith in Country was
one thing that they did attack, probably
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more often than anything else. They took,
well, I divided it actually into two periods of
time, the first between 1963 and 1967, the
latter part of 1967 as the first period and the
second period between October of 1967 and
December of 1968. The first period of time
they drew strictly from communist sources
for propaganda, in other words, to try and
convince us that our efforts in Vietnam were
wrong, that the American Government was
not representative of the people, that there
was a great rift between American people
and the Government,

DickinsoN. Was this effective with you
and the other POWs?

Rowe. No sir, it's a Vietnamese writing for
American consumption and it's not really
that effective; but in the latter part of 1967
and early 1968, they stopped drawing from
their own sources and began to draw from
AP, UPI, Time, Newsweek, Life, Look, Wash-
ington Post, New York Times. They picked
statements from people within our own
government, people within the United States,
figures that are known and they quoted their
statements opposing our efforts in Vietnam.

Dicginson. Is this, then, the thing that
was most effective in shaking your faith in
yourself and in your Country and willing-
ness to live?

Rowe. It was the only time during the en-
tire period of time that I really doubted
whether or not I was really right.

Dickinson. Well, would you say they were
principally government figures, or did the
hippies and the yippies on the street, what
did they quote that was most effective?

Rowe. Well, sir, they would say them all
in one breath and you would have a whole
line of people within the government, and
then they would come up with Stokely
Carmichael, Rap Brown, Eldridge Cleaver,
Tom Hayden, Benjamin Spock,

DicrINsoN. Now getting back to the Mora-
torium, the people who think they are going
to affect a quicker peace by bringing about
demonstrations. You were a captive for over
b years, you learned to speak the language,
you learned to know the mind of the Viet-
namese, do you think the Moratorium dem-
onstration and the people walking up and
down the streets with the placards, is this
going to hasten the day when the hostili-
ties will cease or do you think it will
strengthen the determination of Hanol to
fight 'til the bitter end?

Rowe. Two things, sir, the Viet Cong, this
comes from one of their political cadre, a
provincial level political cadre, a communist
and member of the Lao Dong party; he said
that we do not expect a military victory nor
do we expect an immediate political victory,
but through the demonstrations and dis-
order in the United States, the anti-war
movement, the United States Government
can be robbed of its support of the people
and forced to withdraw from Vietnam. At
that time we will have total victory. At the
same time, considering this even further. If
you take their attitude towards negotiations
where they regard conditions as a sign of
weakness, it's only going to bring further
demands. And if they win in Vietnam, that
will not be the end but the beginning. This
is the thing that’s important to the mili-
tary, and I as a military man.

DickinsonN. You told us you were preached
to daily, you were politically indoctrinated
or attempt was made almost dally, and you
became familiar with their overall plan.
First, what do they expect to accomplish In
Vietnam, are they up to or behind schedule,
what can we expect from them?

Roweg, They're behind schedule, sir. They
were supposed to over-run Vietnam and have
total victory in 1965, but President Johnson
averted this by putting in United States

DickINsoN. And is it true that this is just
one apple on the bush?

Roweg. It's a very large tragedy, sir, and
it expands throughout Indo-China.
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DickiNsoN. Now, are you sure that if it had
not been for our action in Vietnam that the
South Vietnamese would have fallen by now
and they would probably be into other coun-
tries, is this your feelings?

Rowe. Yes, sir, the NVA, they are the im-
balance. The North Vietnamese are the im-
balance and at that point they could have
put enough men and enough communist
equipment into South Vietnam to overrun
the country.

DicrinsoN. And you're convinced, as I am,
having been there twice, that Thailand, Laos,
Cambodia will all fall if we drew out and
give in without securing South Vietnam?

Rowe. Sir, they will maintain the momen-
tum of victory and it will carry through Laos
and Thalland.

DickiNsON. And you're convinced that re-
gardless of whether we should have been
there in the first place or not, we're doing
what 1s necessary now. Tell me, what do you
think will be the effect if the demonstrators
would have their way and we would just pull
out right now, what would be the effect?

Rowe. It would be a blood bath. The com-
munists promise in their political program,
this is the political program of the Libera-
tion National Front, and the way they state
it, we will severely punish the diehard, cruel
agents of the American imperialists and their
lackies in Saigon, which is a blanket purge
and it's going to be one of the bloodiest that
they've ever seen in Asia, and they won't
stop.

DicrinsoN. Well, we saw that they killed
over 3,000 at Hue during the Tet.

Rowe. That’s one offensive, sir, and imagine
if they take over the country.

DickinsoN. I'm convinced that what you
say is right. Now there were two things that
you told our Committee. First, that you were
marked for execution and that you did es-
cape. What made you think that you were
marked for execution and how did this come
about?

Rowe. Well sir, I had a period of time that
I was going through documents of theirs
while they were at lunch. I would just go
to where they kept an ammunition box, a 30
caliber ammunition box where they had all
their papers. I learned some bad habits in
Special Forces and lock picking was one of
them. T would go there and pick the lock
during this period of time and check out
their papers, and whatever I thought was
important I would copy down and put it
back. I found one paper in there, this was in
the latter part of 1968, where a request had
come from Zone for the name of an American
POW from MR 3 and my name had been sub-
mitted and this is a one-way trip as far as
that is concerned.

Dickinson. When you were captured, you
gave them what you call a cover story?

Rowe. Yes sir, I did.

DickiNsoN, Was this effective and do you
think it had something to do with keeping
you alive?

Rowe. Yes sir, I maintalned this for 4
years and it enabled me to say “I don't know"
rather than "I can’'t tell you”, and I think
that this was most effective. In 1068, some
group, I don't know what it was, but I was
called in and the Viet Cong prevention cadre
told me that the justice and peace loving
friends of theirs in the United States had
sent them a bilographical sketch on me, which
very effectively blew my cover story and
marked me,

DrckinsoN. Let me get this straight. Ameri-
can citizens, under the cover of being some
peace group, had searched your biography
and furnished this to the Viet Cong, so it
blew your cover story, i1s that correct?

Rowe. Apparently so, sir.

Drckinson., And finally, how did you get
away?

Rowe. Well sir, I just took advantage of
American B-52's and American helicopters
and a very trusting guard that I got rid of,
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broke away from them, signaled the chop-
pers and had American underfire come in
and pick me up.

DickinsonN. And escape?

Rowe. Yes, sir.

DicrinsoN. And you're going back?

Rowe. Yes sir, I've volunteered to go back
and I'll be back in 1970.

DickinsoN. You're the most remarkable
man that I know., Thank you, Major Nick
Rowe.

Mr. STRATTON. Mr. Speaker, will the
gentleman yield?

Mr. DICKINSON. I yield to the gen-
tleman from New York.

Mr. STRATTON. I, too, not only had
the privilege of hearing Major Rowe
when he appeared before the members
of our committee, but I was so impressed
by the story he told that I too had a film
made with him.

He never impugned the patriotism or
integrity of any Member of this body or
the other body. But he did, in fact, re-
call quite well many events during his
captive period, the longest captive period
of any American serviceman, with par-
ticular reference to certain statements
presented to him by the Vietcong, made
by various prominent leaders of our
country, to the effect that we had no
business in Vietnam and that we ought
to get out. This, he told us, was the low
point of his captivity. It really shook his
morale. That is a statement of fact and it
is a fact, I believe, that ought to be
known to the American people.

Mr. FOREMAN. Mr. Speaker, will the
gentleman yield?

Mr. DICKINSON. I yield to the gen-
tleman from New Mexico.

Mr. FOREMAN. Mr. Speaker, I regret
that the gentleman from New York (Mr.
Rvan) had only the newspaper article
about Major Rowe to which he referred,
rather than knowing all the facts as
they exist.

Earlier this month, Maj. James N,
Rowe, U.S. Army Special Forces—for 5
years a prisoner of war of the Vietcong—
testified before the House Armed Services
Committee of his experiences and treat-
ment by the enemy.

He suffered malnutrition, disease, and
continuous abuse. Three of the eight in
his prison “cage” died. The Vietcong
worked on them continuously to fry to
make them admit and sign a confession
of the “U.S. Crime of Aggression.” Al-
most daily, the prisoners heard the re-
ports of the riots, demonstrations, and
disorder in the United States as reported
by the news media. The words of a few
dissident U.S. Senators condemning the
United States in her role in the Vietnam
conflict were aired regularly for the
prisoners.

Major Rowe said:

The peace demonstrators and the dis-
heartening words of these Senators made our
life most difficult . . . it helped to break the
Bpll‘lt of Americans and boost the morale of
the Viet Cong.

He was offered a release upon his dem-
onstration of his sincerity to “admit
his erime” and his pledge to return to this
country and join in the leadership of the
“peace demonstrators.” Identified by
background material and biography,
furnished by an American “peace group,”
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refuting his capture cover story to the
enemy, Major Rowe was scheduled for
execution. He foiled their plans by his
daring escape on December 31, 1968.

A 30-minute, person-to-person, video
and audio recording of my interview
with Major Rowe is available to Mem-
bers desiring to review it or use it. And
as mentioned by the gentleman from New
York, it is also my understanding that
the Republican congressional committee
also has a similar program available for
the use of Members.

Mr. DICKINSON. I thank the gentle-
man for his comments, and I would again
suggest to the gentleman from New York
(Mr. Ryan) that he get his facts straight.

The SPEAKER. The time of the gen-
tleman has expired.

TELEVISION APPEARANCE BY
MAJOR ROWE

(Mr. BERRY asked and was given per-
mission to address the House for 1 min-
ute, and to revise and extend his re-
marks.)

Mr. BERRY. Mr. Speaker, the only
reason that I have asked for this 1 min-
ute is to advise the House that I placed
in the Recorp today a portion of the
transeript from the interview with Major
Rowe. This happened to be between our
colleague, the gentleman from North
Dakota (Mr. ANprEWS) and Major Rowe.
I placed only a portion of it in. But I
would ask the Members to search in the
body of the Recorp for the portion of the
transcript that I put in the Recorp, be-
cause it is most interesting.

INTO SPACE—THROUGH
COOPERATION

(Mrs. GREEN of Oregon asked and
was given permission to address the
House for 1 minute, to revise and extend
her remarks and include extraneous
material.)

Mrs. GREEN of Oregon. Mr. Speaker,
not all great editorial writing being done
in America is confined to the pages of big
city newspapers, as the following written
by Eric Allen of the Medford, Oreg., Trib-
une will attest. The excellence of its
style and vision, I hope, will not prevent
recognition of the eminently practical
suggestion Mr. Allen is advancing in his
distinguished and important essay on
Soviet-American cooperation in space.

The timeliness of Eric Allen’s state-
ment, reminds us that the idea of this
special cooperative venture need not con-
tinue to be paid only lipservice.

Our second moon landing just con-
cluded clearly establishes that the race to
the moon has been won twice over.
Simultaneously, the start of those long-
awaited Strategic Arms Limitation Talks,
“SALT,” in Helsinki clearly signals the
time is ripe for fruitful cooperation as an
alternative to debilitating competition in
many fields. And there is undeniably a
close enough affinity between modern
armaments and space to make it en-
tirely appropriate and germane to in-
clude both in an expanded SALT agenda
at Helsinki.

The burden of paying for America’s
ventures in space has been onerous and
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it would be naive to assert that the ex-
ploration of space has not been con-
ducted at the expense of other high
priority needs of this Nation. I was re-
minded of this recently by the plaintive
observation of a 63-year-old widow beg-
ging me to do something about her bare
subsistence social security benefit. She
asked incredulously:

Why are we going to the moon a second
time? We know there’s nothing there!

I would not denigrate the superb ac-
complishments of our astronauts. In
fact, I can say that the happy chatter
and infectious laughter of Astronauts
Conrad and Bean, lighting up the cold
night of the universe, was perhaps worth
billions of dollars—but only in a figura-
tive sense. How much more uplifting, in-
spiring, and comforting it would be to be
hearing simultaneously the voices of
astronauts and cosmonauts—formerly
employed as fighter and bomber pilots
to intimidate one another—encouraging
one another across the landscape of the
moon or Mars as a result of a joint ven-
ture by their governments. I cannot
think of a better adjunct and aid to dis-
armament programs,

For these reasons, I commend Eric
Allen’s thoughtful and timely editorial
to your attention:

INTO SPACE—THROUGH COOPERATION

When Congresswoman Edith Green was in
town last weekend, a Jackson County couple
presented her with a letter in which it was
strongly suggested that the United States and
the Union of Soviet Socialist Republics co-
operate in future space ventures.

With irrefutable logic, they pointed out
that the two nations have agreed that space
should be off-limits for military ventures,
that both would benefit financially and
economically from jointly conducted space
exploration, and that cooperation in this
area would greatly minimize the chances that
the “space race” could turn into something
that would eat into the substance of both
nations, and ultimately threaten the non-
military-uses agreement.

There is reason to believe that the
U.S.8.R. might be agreeable to such a co-
operative endeavor, they pointed out. Dur-
ing the current visit of the two Soviet cos-
monauts, they have suggested this very
thing, and surely they would not volce such
a suggestion in public unless it jibed with
official opinion in the Eremlin.

Reduced appropriations for space, which
could result from such cooperation, could
then be applied to urgently-needed domestic
programs, such as cleaning up the nation's
air and water pollution,

The suggestion is eminently sensible.

It will, of course, meet with resistance from
those who believe that nothing good can
ever come out of Soviet Russia, no matter
under what guise, and that cooperation, in
such a case, would merely create an oppor-
tunity for Russia to gain American space
“gecrets” and know-how cheaply, perhaps
with inimiecal intent.

This view ignores several things, first
among them that is would be just as much
to Russia’'s own enlightened self-interest as
it would be to ours to decrease such massive
expenditures through cooperative and shared
knowledge.

Another fact is that In at least one in-
stance, in Antarctica, Russia is already ac-
tively cooperating with American scientists
and explorers, under a non-military-use
treaty similar to the one governing the use
of space. (Another similar treaty, governing
the depths of the oceans, is now under nego-
tiation.)
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Still another fact that this negative atti-
tude ignores is that, in reality, America really
doesn't have any “space secrets.” It has some
know-how, and some hardware, that is not in
the public domain, but so does Russia. Space
exploration would be speeded, at less cost, if
the two great technological glants were to
pool their efforts, instead of to waste their
substance in a further “race” based solely—
or almost so—on prestige.

The plagque now resting quietly on the
moon says “We came in peace for all man-
kind.” The first human words uttered from
the surface of the moon were “One small step
for a man, a giant leap for all mankind.”

The way to make these entirely appropri-
ate and idealistic statements come true 1is
through cooperation, not extravagant and po-
tentially dangerous competition.

As for prestige, no one can take away the
American moon landing. Would it not now
add to our prestige to be willing to share the
conquest of space with “all mankind"—start-
;gng with the only other spacefaring nation?—

A

SECRETARY STANS STACKS CENSUS
PANEL

(Mr. BETTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. BETTS. Mr. Speaker, the need for
an objective and comprehensive review
of decennial census procedures, partic-
ularly the continuation of the $100
criminal penalty applied to every ques-
tion, hecame evident to Congress and
the Secretary of Commerce earlier this
year. Secretary Stans in testimony be-
fore the House Subcommittee on Census
and Statistics on June 16 proposed a
“blue ribbon” Census Advisory Com-
mittee which would include “Members of
Congress, representatives of State and
local governments, academicians and
other professionals, representatives of
minority, ¢ivil rights and other public

interest groups and suppliers and users -

of census data from business and
industry.”

Yesterday Secretary Stans announced
the formation of a Decennial Census Re-
view Committee and appointment of its
17 members. I am not aware of anyone
on the list, except the congressional ap-
pointees, who have ever favored census
reform. As a matter of fact the list is
loaded with advocates of compulsory re-
sponses carrying the full criminal
penalties. In the interest of having some
sort of a balanced Commission, I recom-
mended to the Secretary the name of
Prof. Arthur R. Miller of the University
of Michigan, one of the most scholarly
and articulate supporters of census re-
form in the country. His name does not
appear on the list. Evidently no one who
raised even a faint breath of criticism
of the status quo was considered for this
Commission.

After congressional prodding—two
Members of Congress were added—Sen-
ator Hiram Fone of Hawaii and the gen-
tleman from California (Mr. CHARLES
H, WiLsoN). I am particularly happy to
see Mr. WiLsonN on this Commission. As
chairman of the Subcommittee on the
Census, I was impressed with his dili-
gence, his fairness, and the vast know-
how which he acquired on this subject.
I am sure Senator Fowg is also well in-
formed on this issue. However, except
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for these two Members, I can, even now,
predict a Commission report violently
opposed to voluntary census questioning
and firm in support of the status quo.

JUSTICE FOR THE POOR

(Mr. MIKVA asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. MIKVA. Mr. Speaker, during my
first term in office I have had the privi-
lege of serving on the Judiciary Com-
mittee. My service on that committee
has reinforced my strong belief that the
American judicial system must be re-
sponsive to the needs of the citizens,

whether those citizens be rich or poor. *

Unfortunately, it is now more difficult for
a poor person to avail himself of neces-
sary legal assistance than for a middle-
income citizen. However, the Office of
Economic Opportunity’s legal services
program has done much to narrow the
legal assistance gap.

Recently the National Commission on
the Causes and Prevention of Violence
issued a report which underscores the
desperate need for legal assistance to
the poor. This distinguished and re-
spected Commission, on which the dis-
tinguished ranking minority member of
my committee serves, urged the expan-
sion of the present legal services program
of the Office of Economic Opportunity.
I wholeheartedly concur in this recom-
mendation of the Commission. I am
deeply troubled, however, by the peril in
which the legal services program has
been placed as a result of the Senate-
passed amendment which would allow
the Governor of a State to have an item
veto over a legal services program in his
State. We are beginning to make progress
with the legal services program and now,
this amendment is threatening to deny
equal justice for the poor. If we appear
to offer hope and assistance to the poor,
only to withdraw it when it begins to
reach a point where meaningful assist-
ance is being given, the certain conse-
quences will be less, not more, respect for
the principles of law and order and equal
justice for all in a democratic society.

I for one applaud the Commission's
firm stand on the need to provide legal
assistance to the poor.

At this point I insert an editorial from
the Chicago Sun-Times entitled “Justice
for the Poor":

JUSTICE FOR THE Poor

The National Commission on the Causes
and Prevention of Violence has underscored
the desperate need for more legal assistance
for the poor.

This is in sharp contrast to the ill-advised
proposal before Congress that would give
state governors the right to veto some federal
legal-ald programs.

That move, in a Senate-passed amendment
contributed by Sen. George Murphy (R-
Calif.), should now be given short shrift by
the House.

The thrust of the commission report is
that inadequate police departments, over-
crowded courts and harsh jalls foster dis-
respect for the law. And this disenchantment
is greatest among those “who feel they have
gained the least from the social order and
from the actions of government.”

To place these fallures in perspective, the
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commission noted that the criminal justice
system—federal, state and local, including
police, courts and correctional institutions—
recelves less government money each year
than is spent on farm programs. -

Among the chief recommendations of the
commission was recrulitment of more lawyers
to ald the poor, in both civil and criminal
cases. It also urged expansion of the present
legal ald program of the Office of Economic
Opportunity—the very program that the
Senate has voted not to expand, but to
cripple.

There is a pragmatic as well as humane
reason for such expansion. Denlal of justice
to the poor increases disrespect for the law
and the judicial system. Such disrespect can
only lead to increased criminality, alienation
and violence.

We urge the House to heed the commis-
sion’s findings and to jettison the Murphy
amendment. We urge the whole of Congress
to set a course toward a responsive judicial
system.

TAX RELIEF AND TAX REFORM

(Mr. VANIK asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. VANIK. Mr. Speaker, I am today
submitting to Senator ALBErT GORE, a
member of the Senate Finance Commit-
tee, a petition signed by over 156 Mem-
bers of the House of Representatives sup-
porting his efforts to increase dependency
exemptions from the present $600 to
$1,000 per person.

My distinguished colleague, the Hon-
orable PETER Ropino, of New Jersey, has
obtained an additional 16 Members while
my distinguished colleague from Penn-
sylvania, the Honorable JOHN SAYLOR,
has advised me that he is submitting a
list of over 50 Republican Members of the
House, making a total of at least 222
Members of the House who supporf tax
relief by way of increased exemptions
and who have signed these petitions.

There is no doubt in my mind that over
300 Members of the House, an over-
whelming number of its membership,
concur in this approach to tax relief and
tax reform.

. Under the closed rule whiech prevailed
when the tax reform proposal was con-
sidered in the House, it was impossible to
get a House vote on the question of in-
creased tax exemptions. If the Senate
should adopt this approach and approve
Senator Gore's approach for an increase
in tax exemptions at the rate of $100 per
year for the next 4 years, it seems to me
that the conferees should be substantially
affected by what clearly appears to be
the preference of the majority of the
Members of the House and the Senate.

It is clearly the feeling of the Members
who have signed this petition that the
present $600 dependency exemption is
totally unrealistic and is not related in
any fashion to the actual costs of de-
pendency support. Increasing this tax
allowance to $1,000 will reflect more
accurately the burden of support which
presently exists.

Following is the text of my letter to
Senator ALBERT GoORE who has indicated
that he will lead the fight for increased
exemptions slong with the names of
those Members of the House who have
endorsed this approach:
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Hon. ALBERT GORE,
U.8. Senate,
Washington, D.C.

Dear SENATOR GoRre: We, the undersigned
Members of the United States House of
Representatives, urge your support of an
amendment to provide for an increase in the
dependency exemptions from $600 to at least
$1000.

We support an increase in dependency
exemptions to take effect immediately or in
several stages depending upon revenue effect
to the Treasury. A meaningful increase in
dependency exemptions Is long overdue.

Sincerely yours,

Messrs. Abernathy, Adams, Addabbo,
Glenn Anderson, William Anderson,
George Andrews, Annunzio, Ashley,
Aspinall, Blackburn, Baring, Barrett,
Bennett, Bevill, Biaggi, Bingham,
Boland, Brinkley, Brademas, Brasco,
Brooks, George Brown, James Burke,
Phillip Burton, Byrne, J. Herbert
Burke.

Messrs. Caffery, Carey, Casey, Celler,
Mrs. Chisholm, Messrs. Clark, Clay,
Conyers, Culver, Daddario, Daniel,
Daniels, Delaney, Diggs, Dingell, Dent,
Donohue, Dorn, Dowdy, Downing,
Dulski.

Messrs., Eckhardt, Edmondson, Don Ed-
wards, Eillberg, Fallon, Farbstein, Fas-
cell, Feighan, Flood, Flowers, Flynt,
Friedel.

Messrs. Galifianakis, Gallagher, Gar-
matz, Gaydos, Glaimo, Gilbert, Gon-
zalez, Gray, Mrs. Edith Green, MessrIs.
Willlam Green, Hagan, Hanley, Hamil-
ton, Hanna, Hansen, Harrington, Hath-
away, Hawkins, Hays, Hébert, Hechler,
Helstoski, Hicks, Holifield, Hull,
Howard, Hungate.

Messrs. Jacobs, Harold Johnson, Walter
Jones, Karth, Kastenmeier, EKagzan,
Eee, Eluczynski, Koch, Kyros, Leggett,
Speedy Long, Lowenstein, Lukens, Mac-
donald, Madden, Matsunaga, Meeds,
Mikva, George Miller, Minish, Mrs.
Mink, Messrs. Mollohan, Morgan, Wil-
liam Murphy, McCulloch.

Messrs. Nedzi, Nichols, Nix, Obey,
O'Hara, O’Neill, Olsen, Ottinger, Pat-
ten, Pepper, Perkins, Podell, Powell,
Melvin Price, Pucinski, Pickle, Randall,
Rarick, Rees, Roberts, Byron Rogers,
Paul Rogers, Rosenthal, Roybal, Ryan,
Frank Rooney.

Messrs. Scheuer, Shipley, Slack, Neal
Smith, Staggers, Steed, Stokes, 5t Ger-
main, Taylor, Frank Thompson, Tier-
nan, Tunney, Vanik, Vigorito, Van
Deerlin, Waggonner, Waldie, White,
Charles Wilson, Wolff, Wright, Yatron,
Zablocki, Blatnik, Button, Pollock,
Ogden Reid, Sandman, Stratton,
Rodino.

It is fiscally sound for Congress to
enact a tax reform proposal which would
increase the standard deduction to 15
percent with a $1,500 ceiling and increase
exemptions at the rate of $100 per year
beginning in calendar year 1971 until
personal exemptions are increased to
$1,000 per year. On the basis of pro-
jected revenue receipts, increasing at an
annual rate of T percent and on the basis
of expenditures increasing at a rate of
$10 billion per year, the surplus for 1970
should reach $3.4 billion, $7.5 billion in
fiscal 1971; $11.5 billion in fiscal 1972;
$14 .25 billion in fiscal 1973; $22.8 billion
in fiscal 1974; and $27.7 billion in fiscal
1975.

The following table is an outline of the
effect of increasing the tax exemption to
$1,000 commencing 1971 through 1975:
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[In biilions]

Fiscal years—

1972 1973

Revenue:
1. From present law (with House-passed surcharge ex-
tension p!us fiscal dnrldend)
2. Reform bill. .

$237.5
+2.5

§254.1
+3.0

Total revenue
Increase personal tion ($650 in calendar 1969; $750 in
1970; 3850 in 1971; $950 in 1972; and $1,000 in 1973)__
Increase standard deduction to 15 percentmlll $1,500 ceﬂlngl

240.0

-3.35
—1.8

257.1

—5.15
-1.8

Ned! r:vsnus after larger exemption and higher slandard
eduction
Expenditures (assumed $10,000,000,000 per year increase). ..

234.8 250,15
213.0 223.0

Surplus on unified budget_.
Trust fund surplus (assumed to be constant).__

421,88 +24.55
+10.3 +10.3

Administrative budget surplus.

+11.5 414,25

t Increase from the present 10 percent with $1,000 limit.

BIAFRAN RELIEF

(Mr. MORSE asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. MORSE. Mr. Speaker, the tragedy
of starvation of the vietims of the Ni-
geria-Biafra conflict has been deplored
by Americans and the international
community alike. It has long been the
concern of private citizens, religious
leaders, and Government leaders, both
in the Congress and the administration.

Yet the tragedy continues.

Entwined as the hunger problem has
become with complicated and difficult
international considerations, effective
solution has been defied primarily be-
cause of the parties to the conflict them-
selves. The inability of Nigerians and
Biafrans to agree on a common relief
delivery plan has thwarted the efforts of
aid organizations, and eluded the hu-
manitarian objectives to which the U.S.
Government is committed.

The following statement by Secretary
of State William Rogers speaks to the
enormous efforts our Government has
made, both in terms of relief contribu-
tions and diplomatic negotiations to de-
vise a plan for the delivery of relief sup-
plies that will be acceptable to both
sides. It speaks to the frustrations that
these endeavors have met to date.

It has been a disappointing and dis-
couraging course, but I am indeed hope-
ful that our efforts will succeed, so that
we will be able to move forward to relieve
the anguish and suffering that this trag-
edy has wrought.

STATEMENT BY SECRETARY OF STATE Wn..uam
P. RoGERS ON BIAFRAN RELIEF

Over the past nine months this Adminis-
tration has made a major effort to help
relieve the anguish and suffering of civilian
victims of the Nigerian civil war. A further
report on our efforts is in order.

From the beginning of this tragic event
the United States has sought to support and
insure an effective means of delivering relief
to the sufferers on both sides.

Some of the steps this Government has
taken include the appointment of a high-
level Coordinator of all United States ac-
tivities relating to Nigerian/Blafran rellef,
Ambassador C. Clyde Ferguson; the donation
of over 65 million to the International relief
effort; and sustained diplomatic efforts, both

bilaterally and in concert with other con-
cerned Governments, to obtaln agreement
on expanded international relief arrange-
ments.

Nevertheless, rellef into Biafran-held terri-
tory remains tragically inadequate.

Relief supplies now reach the Blafran en-
clave only at night, in insufficlent amounts,
by aircraft across Federally controlled terri-
tory lacking the approval of the Federal
Government and originating outside Federal
jurisdiction. Furthermore, following the
shooting down of one of its aircraft on June 5,
the International Committee of the Red
Cross suspended its night flight operations
which had provided roughly one half of re-
lief supplies. ICRC flights have remained
suspended since that time in view of the
Federal Government's reiteration on June 30
that it could no longer permit such night
flights across its territory. One major con-
sideration cited by the Federal authorities
was the Intermingling at night of arms flights
and relief flights into the enclave. The present
arrangements for getting relief into the
enclave are considered by the agencies in-
volved to be both dangerous and inefficlent.

In recent weeks, the United States has
vigorously supported efforts of the ICRC to
obtain agreement by both sides on a pro-
gram of daylight relief flights.

On September 13, the ICRC, after extensive
diplomatic efforts, concluded an agreement
with the Government of Nigeria allowing an
internationally-inspected and militarily-in-
violable relief airlift during daylight hours
for an experimental period with good pros-
pects for renewal. The Biafran authorities,
however, have refused to accept such flights—
principally on the grounds that they be-
lieved they could not rely on either the Red
Cross or the Federal Government to assure
that the daylight airlift would not be vio-
lated by a surprise attack on the Biafran
airfleld, the vital terminus for their arms
supply. They asked instead that they be given
third party assurances as to the good faith
of the Federal Government of Nigeria.

To meet this concern, at President Nixon's
direction, we took the following initiatives
designed to facilitate agreement on a safe
and effective method of getting rellef into
the enclave:

(1) We sought and received the solemn
assurance of the Federal Government of Ni-
geria that it would ensure that no hostlle
military action would be taken against the
ICRC relief aircraft.

(2) After consultations with us, other gov-
ernments agreed to offer impartial observers
to accompany ICRC aircraft on their rellef
flights.

(3) Ambassador Ferguson went to West
Africa to give the Biafrans the specific pledge
of the Federal Government of Nigeria as to
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the inviolability of the ICRC daylight relief
flights.

On October 24, 1969, the Biafran author-
ities formally rejected this assurance.

On October 31, the Biafrans publicly an-
nounced their acceptance of an earlier U.S.
plan for a surface route utllizing the Cross
River in Eastern Nigeria. Under this proposal
relief supplies would be delivered by ship to
a mutually agreed neutralized distribution
point. We have stated our willingness to
resume discussions on this.

In our view however this Cross River route
cannot substitute for the immediate resump-
tion of ICRRC daylight flights. Even if the
plan could be promptly implemented the
capacity of the river route will be greatly
reduced by a low water level for several more
months. The agreement of the two sides to
this plan is so far in principle only and there
has been no meeting of minds on the specifies
of inspection and guarantees. Nevertheless,
our Relief Coordinator is continuing his ef-
forts to bring about agreement on the Cross
River proposal.

Daylight flights under agreed procedures
therefore remain the only practicable scheme
for an immediate and substantial expansion
of relief operations.

We belleve that the ICRC proposal is such
a realistic and reasonable scheme. We con-
sider that the Federal Government, in agree-
ing to the ICRC proposal, has acted con-
structively and in accordance with its hu-
manitarian responsibilities. We also belleve
that the proposed arrangements for day-
light flights meet in a reasonable manner
the legitimate security concerns of the Blaf-
ran authorities.

Innocent civilians are in desperate need
of food and medical supplies. The United
States stands ready to continue its ald to
these helpless victims of the Nigerian war,
We earnestly hope that the Biafran leader-
ship will reconsider its position regarding
daylight flights.

Beyond these immediate measures, how-
ever, we clearly recognize that the ultimate
solution to the problem of relief is an end fo
the war. The suffering and the fighting have
gone on too long. As President Nixon has
sald, the United States earnestly hopes for
the earliest negotiated end to the conflict
and a settlement that will assure the secu-
rity and peaceful development of all the
people involved.

IMPEACHMENT—GOOD BEHAVIOR
MEANS WHAT IT SAYS

(Mr. RARICK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. RARICK. Mr. Speaker, on several
occasions this year, I have called to the
attention of our colleagues the respon-
sibility which is specifically reserved to
this House by the express provisions of
the Constitution.

I refer to impeachment—the constitu-
tional vehicle whereby the people of the
United States, acting through their
elected Representatives in this House, in-
dict and bring to trial public officers who
have breached their trust.

From time to time I have called for
the House to initiate such proceedings
against William O. Douglas, whose per-
sonal and official conduct while occupy-
ing the high office of Associate Justice of
the Supreme Court of the United States
cries out for investigation.

His intimate associations with known
criminals, subversives, and international
conspirators is a matter of public record.
His actions as a member of the highest
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court of the land in furthering the Com-
munist conspiracy—of which the infa-
mous Rosenberg stay is only one exam-
ple—embarrass the Court and are a
mockery to judicial ethics.

While a majority of the other body
has mounted a zealous crusade for high
standards of judicial ethics, Members of
this body have announced an intention
to initiate such proceedings against this
bad apple in the judicial barrel.

Awareness of the need is present; the
American people grow impatient. This
House must initiate impeachment pro-
ceedings forthwith.

It is appropriate to call to the atten-
tion of our colleagues—who may soon
have the opportunity to vote on a bill of
impeachment—some of the conclusions
regarding the relevance of impeachment
and the constitutional requirement of
good behavior reached by the U.S. Sen-
ate sitting as a court of impeachment in
the trial of the last Federal judge so re-
moved, whose offenses were trivial com-
pared to the public record of Douglas.

I include in my remarks selected opin-
ions in the impeachment trial of Hal-
sted L. Ritter, U.S. district judge for the
southern district of Florida, as published
in the official record of that proceeding:
ExcerrTs FrROM PROCEEDINGS OF THE U.S.

SENATE IN THE TRIAL OF IMPEACHMENT OF

HavsTED L. RITTER, U.S, DIsTRICT JUDGE FOR

THE SOUTHERN DISTRICT OF FLORIDA

[Seventy-fourth Congress, second session,
March 10 to April 17, 1936]

STATEMENT OF SENATORS BORAH, LA FOLLETTE,
FRAZIER, AND SHIPSTEAD IN THE MATTER OF
THE IMPEACHMENT OF HALSTED L. RITTER

The Constitution of the United States pro-
vides:

“The President, the Vice President, and all
civil officers of the United States shall be re-
moved from office on impeachment for and
conviction of treason, bribery, or other high
crimes and misdemeanors” (art. II, sec. 4).

“The judicial power of the United States
shall be vested in one supreme court and in
such inferior courts as the Congress may
from time to time ordain and establish. The
judges, both of the supreme and inferlor
courts, shall hold their offices during good
behavior, and shall at stated times receive for
their services a compensation which shall not
be diminished during their continuance in
office” (art. III, sec. 1).

As early as 1688 the good-behavior stand-
ard for the judiciary was adopted by the
English Parliament, nearly 100 years prior to
the adoption of our Constitution. And as
early as 1693 the English courts construed
the meaning of good behavior in relation to
its eflect on the tenure of office of a judge.

In one of these decisions may be found the
following language: “It is an estate for life
determinable upon mishehavior; for ‘during
good behavior’ is during life; it is so long as
he doth behave himself well; l.e., if he be-
haves himself well in it so long as he lives
he is to have it so long as he lives, during
life and during good demeanor."

This principle was adopted by the framers
of the Constitution, and is found in section
1, article III.

It is our view that a Federal judge may be
removed from office if it is shown that he
is wanting in that “good behavior” desig-
nated as a condition of his tenure of office
by the Constitution, although such acts as
disclose his want of “good behavior” may not
amount to a crime.

Our Federal judges are appointed for life,
conditioned upon their good behavior, and if
they fail in this respect they may be im-
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peached and removed from office. This, we
feel, is a wise provision of the Constitution
and that its enforcement is necessary in order
to maintain respect for and the integrity of
our courts. If a judge is guilty of such con=-
duct as brings the court into disrepute, he
is not to be exempt from removal simply be-
cause his conduct does not amount to a
crime.

We therefore did not, in passing upon the
facts presented to us in the matter of the
impeachment proceedings against Judge Hal-
sted L. Ritter, seek to satisfy ourselves as
to whether technically a crime or crimes had
been committed, or as to whether the acts
charged and proved disclosed criminal intent
or corrupt motive; we sought only to ascer-
taln from these facts whether his conduct
had been such as to amount to misbehavior,
misconduct—as to whether he had con-
ducted himself in a way that was calculated
to undermine public confidence in the courts
and to create a sense of scandal.

There are a great many things which one
must readily admit would be wholly unbe-
coming, wholly intolerable, in the conduct
of a judge, and yet these things might not
amount to a crime.

If judges could not be removed from office
for misbehavior or misconduct or the want
of “good behavior”, then, notwithstanding
such conduct upon the part of the judge, he
could continue indefinitely if he succeeded
in avoiding those things which would
amount to a crime, although the tkings less
than a crime might make the administration
of justice a matter of universal distrust.

Belleving, therefore, that the evidence es-
tablished beyond doubt the want of “good
behavior”, we felt constrained to so vote,
without passing upon the question of
whether his acts ‘constituted a crime or
crimes.

W, E. BORAH.
ROBERT M. LA FOLLETTE, Jr.
LynnN J. FRAZIER,
HENRIK SHIPSTEAD.
MEMORANDUM OPINION IN THE IMPEACHMENT
TrIAL OF JUDGE HALSTED L. RITTER—SUB=-
MITTED BY SENATOR ELBERT D, THOMAS

I disagree with those who maintain that
the phrase “During good behavior” refers
only to tenure. The phrase is not synony=-
mous with “for life.” Its expanded meaning is
that a judge may serve for life, providing his
behavior 1s good. Misbehavior, therefore, is a
cause for removal, and In an impeachment
trial that is all that need be proved, for con-
viction calls for only removal from office,
which in turn may lead to a bar from future
office holding. That is not a punishment for
wrongdoing in the ordinary sense but mere
removal from office because of unfitness.
This is the only conclusion proper when one
reads further in the Constitution that “The
party convicted shall nevertheless be liable
and subject to indictment, trial, judgment,
and punishment according to law."”

Fitness for office is the test, tenure for life
is the result. Life tenure follows In the wake
of good behavior. The alm of the fathers in
setting up the Constitution was to create a
Government by law; therefore those who
were to be the custodians of the law, the
judges, were to be granted every safeguard.
Their compensation was not to be dimin-
ished, and later, by the Interpretation of the
judges themselves, not to be diminished even
by an income tax. The guaranteed continued
compensation was given that they might be
free from the worries of ordinary citizens and
other governmental officlals as far as the
world's goods were concerned and therefore
economically Independent of thelr fellow
men. Their very appointment presupposed
their fitness as to knowledge, ability, and
civic virtue. Under our Constitution the
judge is set apart in a class by himself with
a tenure that is denied all other officials. But
this tenure Is not “for life”; it is “during
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good behavior.” Tenure during good behavior
means, so far as life is concerned, only that
it may extend through the period of the in-
cumbent’s life time. It is in no sense a guar-
anty of a life job, and misbehavior in the
ordinary, dictionary sense of the term will
cause it to be cut short on the vote, under
special oath, of two-thirds of the Senate, if
charges are first brought by the House of
Representatives.

Can anyone imagine that the framers of
the Constitution thought for a minute of
giving anyone under the American system &a
life tenure as such? It must never be forgot-
ten that the influences of Harrington and
his theories about office holding, especially
the theory of rotation, as expressed in his
Oceana, were constantly in the minds of
those who wrote our Constitution. The most
casual study of the history of the fears of
the founders of the new Government, fears
of aristocracy, fears of heredity, fears of
princes, fears of title, fears of life tenure, is
convincing in this respect. The founders of
this Government condemned the life idea,
did they not? Did they not provide specif-
fcally that a republican form of government
should be guaranteed to all the States? The
whole theory of the Constitution denies the
notion of life tenure.

To assume that good behavior means any-
thing but good behavior would be to cast a
reflection upon the ability of the fathers to
express themselves In understandable lan-
guage. Moreover, historically there can be no
doubt of what the words “good behavior”
meant in the minds of the framers of our
Constitution, because historically they had
the phrase not only from English law but
also from colonial experience.

Under our Constitution, all civil officers
may be impeached. If the alm is to remove
from office because of infidelity to trust or
to the oath of office, the standard of judg-
ment is not the same in all cases. With ad-
ministrative officers the idea of discretion
may be very wide. Usually these are subject
to removal by order of the Executive, who
has himself a limited, definite term, In Con-
gress each House is judge of its own Mem-
bers, so the question as to whether a Sena-
tor or Representative is a “civil officer”, as
used in relation to impeachment, need not
be raised. The Constitution prescribes quite
clearly the method to be employed where a
member of the judiciary, holding tenure
“during good behavior”, is concerned. The
standard here is good behavior. It was no
doubt felt that anything less than good be-
havior from one charged with upholding the
sanctity of the bench is reprehensible, im-
peachable, and, yes, eriminal if you will.

As there is no appeal from a conviction
after impeachment, the House of Repre-
sentatives has wide latitude in selection’ of
reasons for Impeachment. The Senaté, too,
makes its own rules, and the individual Sen-
ator votes in accordance with his own opin-
fon, without instruction from the court in
the sense that an ordinary jury receives in-
structions, These provisions, too, stress the
theory that the real question before the
Senate in the trial of judges is their fitness
to maintain the trust which the people must
have in their courts.

In the case just considered a defense for
an act in allowing a fee was advanced that
as the fee was satisfactory to the attorneys
for all partles concerned, that the judge
felt that he need not be further interested.
A judge is not a mere referee between liti-
gants; he has a responsibility to the State
and the people. Thus we see that an attitude
may constitute a serlous misbehavior.

Civic virtue may be assumed as a quali-
fication for all officeholders, the theory that
public office is a public trust is universal, but
in the case of judges it is made a matter of
emphasis in written law by the use of the
phrase “good behavior.”

In a recent opinion of the Supreme Court,
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these words are used: "Arbitrary power and
the rule of the Constitution cannot both
exist, They are antagonistic and incompatible
forces, and one or the other must of necessity
perish wherever they are brought into con-
flict.” Accepting this theory of our Constitu-
tion, the high Court struck down the action
of an administrative officer. If arbitrariness,
which is merely a characteristic of behavior,
is fatal to our Constitution when exercised
by an administrative officer, who can be re-
moved from office by his superior, how much
more fatal would it be to our Constitution if
exercised by a judge who is protected from
removal excepting upon conviction after im-
peachment. If arbitrariness in an adminis-
trative officer is incompatible with the Con-
stitution and citizens are to be protected
from it by the judges, the arbitrariness on
the part of a judge must be considered dou-
bly reprehensible. Incompatible with the
Constitution and also reprehensible, yet it
could hardly be called criminal in the legal
sense. Thus misbehavior must be considered
as a justifiable reason for conviction after
impeachment.

The constitutional expression, “shall be re-
moved from office on impeachment for and
conviction of treason, bribery, or other high
crimes and misdemeanors”, gives rise to the
theory that conviction should follow only
after proof of crime committed. The expres-
sion quoted seems to be a limitation upon the
phrase, “during good behavior.” But this does
not follow. Crime is a matter of degree.
Crime, too, depends upon time, place, cir-
cumstance, effect, and the persons party to
it. Conspiracy is always hard of proof. In a
judge, a nod from the bench or a gesture in
the chamber may constitute a crime. Crime
by those who are the guardians of the law
need not be measured on the score of indicta-
bility, Furthermore, in the case of judges an
impeachable crime need not be an indictable
one,

Impeachment, though, must be considered
as a criminal proceeding. Under the American
Constitution an impeachment trial comes
only after long investigation, condemnation,
and after formal vote of the House of Repre-
sentatives. Serious as is the impeachment
and the consequent trial there are definite
limitations upon the Senate's power to pun-
ish after guilt has been established. Thus
while the proceeding is criminal the decision
does not have the usual resultant punish-
ment which ordinarily follows conviction for
crime. That is left to the courts after indict-
ment, This, as mentioned above, emphasizes
the fact that the trial 1s primarily to pass
upon the fitness of the person impeached to
continue in office.

Impeachment is by definition a criminal
accusation brought in a legislative body. The
idea is old. It was used in the Greek city
states, where a Greek citizen could be im-
peached before a political assembly, and
public officers were in this way tried for mis-
conduct in public service. Impeachment,
though, as we know it today, is a modern
institution. While its use is not general, pro-
visions for its use are found in the constitu-
tions of several European states and in most
of those of Latin America. That it is still
considered an effective institution is proved
by the fact that it found a place in the
Weimar Constitution of Germany in 1919.

Impeachment as we have it in our Ameri-
can Constitution is American in origin. One
need not go outside the constitutional ex-
periences of our own land for an interpreta-
tion of the intents of the fathers in inserting
the impeachment provision in the Constitu-
tion. Impeachment in America is limited to
the President, Vice President, and ecivil of-
ficers of the United States. In England, ac-
cording to English law at the time our
Constitution was brought into being, “All
the King's subjects were liable to impeach-
ment, whether officials or not, and for any
offense.” (See Thomas, The Law of Impeach-
ment in the United States, American Political
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Science Review, vol. 2, p. 378). The history
of impeachment in England, though, shows
that it was used mostly to enforce the theory
of the responsibility of the higher officers
of the Crown to Parliament. Its use as we
have it expressed in the American Constitu-
tion had become discredited and almost dis-
continued in England at the time our Con-
stitution was formulated. That American
impeachment theory had its origin in
America need not be gquestioned. To illus-
trate, we find the immediate antecedents to
the theory of impeachment as we have it in
the Constitution in Thomas Jefferson's pro-
posal in 1783 for the constitution of Vir-
ginia: “There shall be a court of impeach-
ments * * * | Before this court any mem-
ber of the three branches of government
* * * may be impeached * * * for such
misbehavior in office as would be sufficient
to remove him therefrom; and the only sen-
tence they shall have authority to pass shall
be that of deprivation and future incapacity
of office, * * * two-thirds of those present
must coneur in the sentence * * * " That
impeachment of officials to correct their mis-
behavior was the prevailing American
thought is reflected in another guotation
from Jefferson written in the same year as
the Declaration of Independence, “For mis-
behavior, the grand inquest of the Colony,
the House of Representatives, should impeach
them before the Governor and the council
* * * and if convicted, should be removed
from their offices” (from a letter to George
Wythe written in 1776).

That good behavior should be the prevail-
ing test of fitness is questioned by those
who clalm that if the charges are not spe-
cifically for “treason, bribery, or other high
crimes and misdemeanors” impeachment
might be used for political purposes, If the
English thought had been the prevailing one
in America in 1787, this might be a proper
deduction. For British law made it possible to
impeach a minister for being guilty of bad
judgment in that he had ill-advised his King.
But, as stated above, the Constitution
makers did not follow English law; they fol-
lowed American theory, and it was proper
that they should, for such British text writ-
ers as Blackstone and Woodeson, who were
both extensively read by the Colonists, had
taken stands in advance of English law and
even then maintained that impeachment
proceedings must be for serlous offenses and
the trial in the nature of criminal proceed-
ings, and not for political purposes. In the
American Constitution the two-thirds vote
required for conviction is a sufficient safe-
guard against a political abuse.

American history has proved this to be
true in that the inability to obtain an im-
peachment conviction even for serious of-
fense caused Americans in the first quarter
of the nineteenth century to assert that, so
far as the judges were concerned, “impeach-
ment is scarcely a scarecrow.”

That Americans considered the institution
of impeachment as being an insufficient pro-
tection, especlally against misbehavior of
judges is proved by their State constitu-
tional provisions in regard to the tenure of
judges. As a result American State constitu-
tional writers turned from the theory of in-
definite terms during good behavior to short
terms of definite limits. Had the early ten-
dencies in impeachment trials not proved the
extreme difficulty in gaining conviction, the
“scarecrow" criticism would not have de-
veloped, and the appointment of judges for
indefinite tenure might have become the
common practice as newly created States
were set up and their constitutions adopted.

ELBERT D. THOMAS.

MEMORANDUM OPINION OF SENATOR McApoO
IN THE MATTER OF THE IMPEACHMENT OF
HarLsTEAD L. RITTER
I do not take the view that an impeach-

ment proceeding of a judge of the inferior
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Federal courts under the Constitution of the
United States is a criminal proceeding. The
Constitution itself has expressly denuded
impeachment proceedings of every aspect or
characteristic of a criminal proceeding. This
is made clear in article II, section 3, which
provides:

“Judgment in cases of impeachment shall
not extend further than to removal from
office, and disqualification to hold and enjoy
any office of honor, trust, or profit under
the United States; but the party convicted
shall nevertheless be liable and subject to
indictment, trial, judgment, and punish-
ment according to law.”

Upon conviction, removal from office is the
sole punishment unless the Senate shall, by
vote, add to it “disqualification to hold and
enjoy any office of honor, trust, or profit
under the United States.” The last sentence
of this same article II, section 3, expressly
provides that the convicted party *shall
nevertheless be liable and subject to indict-
ment, trial, judgment, and punishment, ac-~
cording to law.”

Obviously, the purpose of the framers of
the Constitution was primarily to remove
from office and disqualify from holding of-
fice a judge found guilty of misbehavior, or
a want of good behavior within the meaning
of the Constitution; but, if, as elements of
misbehavior, it was shown in the trial that
the accused had been gullty of crimes or
misdemeanors under the laws of the United
States, he could be punished therefor in a
criminal proceeding in the courts of proper
jurisdiction. It was not, therefore, necessary
to prove the respondent guilty beyond a rea-
sonable doubt, as is the rule in cases where
persons are accused of crimes or misdemean-
ors involving loss of life, liberty, or property.

I approach this subject from the stand-
point of the general conduct of this judge
while on the bench, as portrayed by the vari-
ous counts in the impeachment and the evi-
dence submitted in the trial. The picture
thus presented is, to my mind, that of a man
who is so lacking in any proper conception
of professional ethics and those high stand-
ards of judicial character and conduct as to
constitute misbehavior in its most serious
aspects, and to render him unfit to hold a
judiecial office.

Among other things, the impeachment
charges that the Respondent Ritter allowed
his former law partner, A. L. Rankin, a fee
of §75,000 in the Whitehall Hotel receiver-
ship case; that out of said fee Rankin paid
Ritter §4,600 in cash—#2,500 on December 24,
1930, and 2,000 in April 1931. The fact that
these payments were made in cash instead
of by check and that they are the only trans-
actlons between Ritter and Rankin where
cash passed between them, Rankin having
given Ritter checks for all other payments
made to him, evidences a gullty stain which
no explanation can erase. The explanation
advanced is that Rankin owed Ritter $5,000
for the purchase, some 2 years previously,
of the interest of sald Ritter in the partner-
ship firm of Ritter & Rankin, It 1s sig-
nificant that no payments were made on
account of the alleged sale to Ritter by Ran-
kin out of any moneys received during that
period except from the $75,000 fee allowed by
Judge Ritter to Rankin.

It 1s significant, too, that when Judge
Akerman, at Judge Ritter's request, allowed
Rankin a “conservative fee” of $15,000 in the
spring of 1930, not one dollar of this amount
was pald to Judge Ritter. This appears to
have been clean money. Would not an hon-
est debtor have hastened to pay Judge Rit-
ter out of this $15,000 fee at least a sub-
stantial sum on account of the $5,000 debt?
He did not do it. He walted until the
$75,000 fee, fixed by Judge Ritter, had been
paid, and then, within the secret walls of
the Judge's chamber, where each expected
that the transaction would never become
known, actual cash, amounting to $4,500 was
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handed to Judge Ritter by Rankin. It is in-
compatible with any theory of the high ju-
dicial integrity, which I concede to be es-
sential in a judge on the bench, to have been
a party to such a transaction. The explana-
tions are not convincing. Upon reading the
evidence one is iImpressed with the suspicion,
if not the belief, that the alleged #5,000
debt of Rankin to Ritter was an afterthought
and that it was presented as a means for
justifying this cash transaction of such a
questionable and incriminating character.
Would not, in the circumstances, an honest
Judge have sald to Rankin when the cash
was tendered: “I will not accept cash, because
it invests the transaction with a quality
which I cannot endure. You honestly owe
$5,000, and if you wish to make a payment
on account, let it be made by check, as is
usual between men of honor in transactions
of this nature.”

I am impressed with the fact that the
commendable considerations which Judge
Ritter advanced in his letter of July 2, 1830,
to Judge Akerman when he asked that judge
to relieve him of any embarrassment in fix-
ing “the total allowance to be made Judge
Rankin in the Whitehall receivership case”
did not prevail with Judge Ritter when he
fixed the final fee of his former law partner,
Rankin, December 24, 1930. In view of the
fact that Rankin owed him at that time
$5,000, that its payment might be made out
of the fee he might allow Rankin, that Ran-
kin was his former law partner, would not
any Judge have seen clearly the impropriety,
at least, of his rendering judgment in favor
of Rankin in such circumstances? The ex-
planation that all of the attorneys had agreed
upon the fee does not satisfy because a judge
should look beyond the agreements of at-
torney in matters of this sort when they are
administering great trusts in their courts.
That the part of this fee which went to
Rankin was grossly excessive, in view of the
services performed by him, is clear to my
mind from the testimony adduced in the
case.

I shall now pass on to the failure of Judge
Ritter to report this $2,500 cash payment in
his income-tax return for the calendar year
1930. This return was filed March 14, 1931,
It is not a complicated income-tax return.
On the contrary, with the amount of income
Judge Ritter had, it is a simple matter to
have made a full and correct return. He will-
Tully, or intentionally, omitted to include the
$2,600 cash payment. I cannot account for
this omission on any other ground than that
he knew that these were stalned or tainted
dollars, and that he did not wish to attract
the attention of the revenue agents to this
item when his tax return was being audited.
Judge Ritter swore that his tax return for
1930 was “a true and complete return made
in good faith for the taxable year stated,
pursuant to the Revenue Act of 1928 and the
regulations issued thereunder.” Judge Ritter
cannot claim ignorance of the law. It is a
well-established rule that ignorance of the
law excuses no man. Certainly ignorance of
the law cannot excuse a judge, who must
know the law in order that he may perform
his duty to enforce it. Part V, section 51(a),
of the Revenue Act of 1928 requires “every
individual having a gross income for the
taxable year of $5,000 or over, regardless of
the amount of his net income” * * * to
“make under oath a return stating specifi-
cally the items of his gross income and the
deductions and credits allowed under this
title.”

Section 146 of the same act provides
(a) that “any person required under this
title * * * by law or regulations made under
authority thereof, to make a return, keep any
records, or supply any information for the
purposes of the computation, assessment, or
collection of any tax imposed by this title,
who willfully fails * * * to make such re-
turn, keep such records, or supply such in-
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formation at the time or times required by
law or regulations, shall, in addition to other
penalties provided by law, be gulilty of a mis-
demeanor and upon conviction thereof be
fined net more than $10,000 or imprisoned
for not more than 1 year, or both, together
with the costs of prosecution.”

That Justice Ritter, a district judge of the
United States, should have willfully and in-
tentionally filed a false return under oath
to the Bureau of Internal Revenue is to me
incomprehensible. This fact alone would, in
my judgment, warrant his impeachment,
Judge Ritter's explanation is as follows:

“In 1930 I had a loss of $4,874 and some
cents, which is fully explained in my in-
come tax return * * * I made out that report
on the 14th of March, just the day before
it was due, and I put down that loss and I
did not in my report put down $5,300 (this
includes the $2,500 cash payment from
Rankin) that I had taken in because after
taking out my exemption, it left only $1,800
over against $4,800, which showed no in-
come payable. * * *

“There would not have been one dollar
due if I had put in that money that I had
received, and my loss was O. K.'d by the De-
partment and was accepted and marked
‘paid’.”

This explanation is wholly untenable, He
was, under the mandate of the statute, re-
quired to make a true and complete return
of all of his Income in order to enable the
Bureau of Internal Revenue to audit his ac-
count and to make “the computation, assess-
ment, or collection” of any tax that might be
due from him to the United States. No tax-
payer is permitted to audit his own return
and determine for himself whether his losses
outbalance his income, and therefore omit
to make “the true and complete return” re-
quired by law. If every taxpayer was per-
mitted to do what Judge Ritter did in this
instance, the Government would be de-
frauded of hundreds of millions of dollars
in Income taxes. Judge Ritter attempts to
Justify his false return by saylng: “My loss
was O, K.'d by the department and was ac-
cepted and marked ‘paid.’” This, of course,
means nothing. If the *“Department,” or
Bureau of Internal Revenue, O. K.'d his in-
complete return without having made any
effort to discover whether or not the judge
had made a complete return of his income,
this endorsement is of no value and does not
signify that the Bureau of Internal Revenue
approved a false return, which it did not
know was false. It perhaps presumed that a
judge of the United States court would not,
under oath, falsely state the amount of his
income.

In the matter of the appointment of a re-
ceiver for the Whitehall Hotel property in the
suit of Bert E. Holland et al. v. The White-
hall Building & Operating Co., I cannot find
any justification for the assertion by Judge
Ritter of jurisdiction in that case. Holland
had the required amount of bonds ($50,000)
to maintain a foreclosure suit against the
property. Upon the solicitation of Rankin,
and in collusion with Richardson, Metcalf,
Sweeny, and Bemis, Holland had been in-
duced to employ Rankin to bring an action
in Judge Ritter's court.

Before the sult was actually filed, namely,
on October 10, 1929, Holland telegraphed
Rankin to “withhold filing foreclosure bill
until further advice.” The next day, October
11, Rankin telegraphed Holland: "“Foreclosure
bill malled clerk court Miam! yesterday after-
noon.”

On October 10, the same day that he re-
ceived Holland’s telegram, Rankin wrote the
clerk of the court at Miami, enclosing bill of
complaint in the Whitehall case, naming
Holland et al. as complainants and request-
Ing the clerk to “lock up this bill as soon as
it is filed and hold it until Judge Ritter's re-
turn, so that we will not have any newspaper
publicity before our application is heard
before the judge.” This unquestionably re-
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flects an evil purpose. Rankin was about to
lose his prey. He could easily have withdrawn
the bill from the clerk, as requested by Hol-
land, but instead of dolng that, he busied
himself in an effort to secure intervenors in
the case so that he might, if possible, file the
bill in spite of Holland's directions and make
it stick upon the interventions.

Why should the bill be held until Judge
Ritter's return? This brings out in bold re-
lief the pattern of the design which was to
carry out the plan predetermined by Richard-
son, Rankin, Metcalf, and others to secure
a receivership of the Whitehall Hotel. Ritter
was essential.

In reply to further telegrams from Holland,
dated October 14 and October 16, Rankin
wired Holland October 17: “As requested, will
not make application for you for receiver
Whitehall pending instructions’”; and on
October 18 Rankin again wired Holland, say-
ing: *“Other first-mortgage bondholders
Whitehall have intervened and will apply
court tomorrow 10:30 a.m. for appointment
of receiver.”

Holland was in Miami on October 28, 1929,
and testifies that he "met Mr. Rankin in the
courthouse corridor" before the case was
called for hearing. He testifies further that
he said to Rankin that he “was there in per-
son” * * * and that he "“desired to appear
for” himself, and *“did not want his
(Rankin's) services longer.”" On the same day,
October 28, 1929, the case came on for hear-
ing before Judge Ritter. Rankin had been
discharged as attorney for Holland and had
been told by Holland not to prosecute, in his
behalf, the application for a receivership.

Holland, who is a lawyer of reputation in
Boston, Mass., appeared in person in Judge
Ritter's court and, according to Ritter’'s own
testimony, Holland said: "I am a lawyer; I
reside in Boston; I am the plaintiff in this
case, and I do not desire anything done in
this case.” This was tantamount to a request
by Holland for a dismissal of the action.
Judge Ritter testified before the Senate that
he said, in reply to Holland: “Well, have you
been pald?" Ritter further stated: *Naturally,
the inference occurred to my mind that
the plaintiff had been bought off, or that
he was instituting this case and wanted to
keep it on the books as a sort of a hold-up
proposition. I could not tolerate such a thing
of that kind in my courts; and I told him
that I did not think that a nonresident
should come into my court and start a case,
when he had counsel present; and if he was
to control the case, it occurred to me, when
he had lawyers present, and I should act upon
what he said, I did not see how we could ever
make progress in the case and get it to final
conclusion. If a nonresident had to be noti-
fied about the case, and was conducting his
own case, I did not see how we could ever
push the case through."

In the first place, Judge Ritter was, with-
out justification, insulting to Holland when
he asked, “Well, have you been paid?' There
was certainly nothing in the record to war-
rant such an assumption on the judge's part.
Moreover, why did the judge say to him that
he “did not think that a nonresident should
come into my court and start a case and then
stand up when it came up on this important
matter of a receivership and say that he did
not want anything done in the case when he
had counsel present”?

Holland is an American citizen. It is true
that he was a resident and cltizen of the
Commonwealth of Massachusetts, but one
of the distinct reasons for the jurisdiction of
the United States courts is diversity of citi-
zenship. Holland, as a nonresident, had as
much right to the protection of Judge Rit-
ter’'s court as a citlzen of the State of Florida.
He was particularly entitled to courteous
treatment by the court, especlally in view of
the fact that he did not have lawyers present,
since he had discharged Rankin as his at-
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torney and was, of necessity, forced to appear
in his own behalf.

I think that Holland was entitled to a dis-
missal of the proceeding, without regard to
technicalities. Apparently the suit was not
dismissed because the proceeding would have
failed since Holland was the only complain-
ant who could qualify the action with the re-
quired amount of bonds; namely, $50,000. It
appears that an effort had been made t0O
introduce, hastily, intervenors in the action,
representing, in the aggregate, some 7,500
of bonds; but with Holland out, the court
could not take jurisdiction. The assertion of
jurisdiction in this case seems to me to have
been essentially arbitrary and tyrannical.

As recently as April 6, 1936, the Supreme
Court of the United States, in the case of
J. Edward Jones, petitioner, v. Securities and
Ezchange Commission, rendered a decision
which is directly in point:

“The general rule is settled for the Federal
tribunals that a plaintiff possesses the un-
qualified right to dismiss his complaint at
law or his bill in equity unless some plain
legal prejudice will result to the defendant
other than the mere prospect of a second liti-
gation upon the subject matter (Pullman’s
Palace Car Co. v. Transportation Co., 171 U.S.
138, 1456-146). In announcing the rule, this
Court approved and cited as authority the
decision rendered by Chief Justice Taft, then
circuit judge, in Detroit v. Detroit City Ry.
Co. (65 Fed. 562). The opinion in the latter
case, reviewing the English and American
authorities, states the rule as follows:

“'It is very clear from an examination of
the authorities, English and American, that
the right of a complainant to dismiss his bill
without prejudice, on payment of costs, was
of course except in certain cases. * * * The
exception was where a dismissal of the bill
would prejudice the defendants in some
other way than by the mere prospect of being
harassed and vexed by future litigation of
the same kind.

“Chicago & A. R. R. Co. v. Union Rolling
Mill Co. (109 U. 8. 702, T18-715); Barrett v.
Virginian Ry. Co. (260 U.S. 473, 476); Mc-
Gowan v. Columbia River Packers’ Assn. (245
U.S. 3562, 368); Veazie v. Wadleigh (11 Pet.
55, 61-62); Confiscation Cases (T Wall. 454,
457-458). The foregoing decisions, together
with others, are reviewed in an opinion
delivered by Chief Justice Taft in Ez parte
Skinner & Eddy Corp. (265 U.S. 86), and the
conclusion stated as follows:

“*“The right to dismiss, if it exists, is ab-
solute. It does not depend on the reasons
which the plaintiff offers for his action. The
fact that he may not have disclosed all his
reasons or may not have given the real one
cannot affect his right.

**“The usual ground for denying a com-
plainant In equity the right to dismiss his
bill without prejudice at his own costs is that
the cause has proceeded so far that the de-
fendant is in a position to demand on the
pleadings an opportunity to seek affirmative
relief and he would be prejudiced by being
remitted to a separate action., Having been
put to the trouble of getting his counter
case properly pleaded and ready, he may in-
sist that the cause proceed to a decree,’”

The law and the testimony in this case
convince me that the plaintiff had the un-
qualified right to dismiss the bill. None of
the categories described in the foregoing de-
clsions of the highest court of the land were
present in this case, but a receiver was ap-
pointed, nevertheless. The weight of evi-
dence seems to me to establish the fact of a
conspiracy because each man who was a
party to the effort to promote the recelver-
ship was recognized Iin the particular posi-
tion which he expected to receive if the court
took jurisdiction. Richardson was receiver;
Metcalf was his attorney; Sweeny and Bemis
ran the hotel, and Rankin continued to rep-
resent Holland, who had dismissed him as
his attorney. Ritter had functioned perfectly.
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One must judge these matters by the ef-
fect of men's actions in order to determine
the motive. All that happened in this case
was not mere coincidence, It was designed.

The gift from Francis was not explained
to my satisfaction. No honest judge should,
for one moment, accept gifts of large
amounts of cash or valuable things of any
sort. The donor in this case may not have
had an evil purpose, I grant that he had
not, but that does not alter the standard
which I think should govern the judges of
every court in the land. He got a picture
of the mind of this respondent by one answer
he gave. Senator Reynolds propounded this
question to Judge Ritter: “Why did you ac-
cept a 87,500 gift from Mr. Prancis?” Judge
Ritter replied: “Why I accepted it because
it was a gift—he was a friend of mine—just
the same as I would accept a gift fom any-
body.” (The italics are mine.) Does not this
answer betray a perverted state of mind for
any man who wears the judicial ermine?
Does not this give an illuminating view of
the ethical standards which governed him?
Would not the general acceptance of the
practice of taking gifts “from anybody”.
which by every implication of Judge Ritter's
answer, he considers proper, destroy all con-
fidence in the administration of justice in
our courts? I cannot, myself subscribe to any
such theory or practice. If Judge Ritter would
accept a gift “from anybody”, how could
he impartially discharge the duties of his
high trust?

The Good Book says: “A gift doth blind
the eyes of the wise and pervert the words
of the righteous.” (Deut. 16: 19.)

This great truth from Holy Seripture has
come down to us through the ages and is
as definite a guide for human conduct as
it was when first uttered.

Good behavior, as it Is used in the Con-
stitution, exacts of a judge the highest
standards of public and private rectitude.
No judge can besmirch the robes he wears
by relaxing these standards, by compromis-
ing them through conduct which brings re-
proach upon himself personally, or upon
the great office he holds. No more sacred
trust is committed to the bench of the
United States than to keep shining with
undimmed effulgence the brightest jewel
in the crown of democracy—justice.

However disagreeable the duty may be to
those of us who constitute this great body
in determining th: guilt of those who are
entrusted under the Constitution with the
high responsibilities of judicial office, we
must be as exacting in our conception of
the obligations of a judicial officer as Mr,
Justice Cardozo definec them when he said,
in connection with fiduciaries, that they
should be held “‘to something stricter than
the morals of the market place. Not hon-
esty alone, but the punctillio of an honor
the most sensitive, is then the standard of
behavior" (Meinhard v. Salmon, 249 N.Y.
458).

W. G. McAboo.

FRANCIS L. LOWENHEIM CHARGES
THAT FRANKLIN D. ROOSEVELT
LIBRARY WITHHELD OFFICIAL
DOCUMENTS AND LATER GAVE
THEM TO A PRIVATE COMPANY

The SPEAKER pro tempore. Under a
previous order of the House the gentle-
man from Texas (Mr. BusH) is recog-
nized for 5 minutes.

Mr. BUSH. Mr. Speaker, Francis L.
Lowenheim, associate professor of his-
tory at Rice University, has charged that
the Franklin D. Roosevelt Library, an
instrument of the Federal Government,
withheld official, unclassified documents
from him and later gave them away to a
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private company which tried to copy-
right them. Professor Lowenheim re-
cently wrote me detailing the facts be-
hind his charges and I would like, at this
time, to insert excerpts from his letter
in the RECORD:

HisTorRY DEPARTMENT,
RICE UNIVERSITY,
Houston, Tex., November 11, 1969.

Hon. Georce BusH,
House Office Building,
Washington, D.C.

DeAR CONGRESSMAN BUSH:

The story of this case is briefly as follows.
In the fall of 1966-1967 I was on sabbatical
leave from Rice University, where I have been
on the faculty since 1959 (I received my
Ph. D. at Columbia in 1952, was at Princeton
from 1951 to 1957, and served in the Depart-
ment of State in Washington in 1958-1959).
I went to the Roosevelt Library at Hyde Park,
N.Y., and wanted to put together in book
form the correspondence of President Roose-
velt and Professor William E. Dodd of the
University of Chlcago, the famous Amerlcan
historian who served with such distinction
as U.S. ambassador to Nazl Germany 1933-
1937.

. . * » .

* ® W

Despite numerous visits and the most care-
ful search (according to government rec-
ords I was at Hyde Park more than twenty
times), I was unable however to find all the
letters that passed between the President
and Professor Dodd; in particular, T was
unable to locate the first letters dating from
1933-1934. This was especlally frustrating
since, after considerable effort, I had finally
found all the remalning correspondence,
down to the end of 1937, when Professor Dodd
left for home. I repeatedly asked for all the
missing letters—so that I could finish my
book—Dbut I was always told that I had been
given everything there was, and there was
nothing more to be found in the Hyde Park
files.

Still I did not give up. In the fall and
winter of 1967-1968, when I was back at
Rice, I made a number of trips up to the
Manuscripts Division of the Library of Con-
gress, where the Dodd Papers are deposited
(there are about 20,000 items), but despite
weeks of searching there, I never found the
missing letters. Thus while I had transcribed
and edited all the correspondence 1934-1937
and had it ready to go to press, the fact that
I did not have the 1833-1934 letters made it
impossible for me to publish my book, in
which several leading publishers had ex-
pressed an interest. In the spring of 1968,
therefore, I laid the whole manuseript aside.

In late June 1968 I discovered that the
Harvard University Press was planning to
publish in the fall a three-volume compila-
tion entitled “Franklin D. Roosevelt and
Forelgn Affairs 1933-1937", edited by Edgar
B. Nixon, the Assistant Director of the Roose-
velt Library (which by the way is operated
by the National Archives, a part of the Gen-
eral Services Administration), and when
I immediately telephoned Mr. Nixon at Hyde
Park to ask what Dodd-Roosevelt letters
he had in his own collection, I received from
him, a few days later, a listing that showed
that all the missing letters that I needed
for my book were in his volumes.

But the worst was still to come. Before long,
I learned that the Nixon volumes had in fact
been prepared years before, had been sitting
in a vault at the Roosevelt Library, and had
been simply concealed from me and, as it
turned out, many other scholars. But what
I did not know in July 1968, and did not
find out until November 1968, when Dr.
James B. Rhoads, the Archivist of the United
States, told me personally in his office, was
that the Nixon volumes were In fact an of-
ficlal United States Government publication,
which Mr. Nixon, a government employee,
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had put together as part of his official duties
on government time.

Then followed weeks and months of try-
ing to get the rest of the story and get some
sort of remedial action, In December 1968 I
learned that the Harvard galley proofs car-
ried a Harvard copyright notice, and early
in 1969 I got in touch with the Copyright
Office of the Library of Congress, which twice
turned down the application of the Harvard
University Press to copyright these volumes.
In February I approached Congressman
Eckhardt, and in mid-March * * *,

I shall not trouble you with a detailed
chronology of what has happened since then.
The main developments may be summed up
as follows:

1. It has become known that the Nixon
compilation, substantially completed in 1961,
had been systematically concealed from
countless scholars working at the Roosevelt
Library over many years, including such
leading Roosevelt biographers as Professor
James MacGregor Burns of Williams Col-
lege, such top authorities on recent Ameri-
can history as Professor E, David Cronen,
Chalrman of the History Department at the
University of Wisconsin, and such leading
diplomatic historians as Professor Gerhard L.
Weinberg of the University of Michigan. In-
deed, Dr. Rhoads has not been able to fur-
nish my attorney the name of a single
scholar who was shown and used the Nixon
edition—which, of course, was an ahsolutely
indispensable guide or finding aid to the
thousands of Roosevelt foreign policy docu-
ments at Hyde Park.

2, It is now known that I was by no means
the only person from whom documents were
withheld at Hyde Park. For example, the
same thing—only much worse—happened to
Professor Richard P, Traina, Dean of the Fac-
ulty of Wabash College, who was working at
the Roosevelt Library on a book on American
diplomacy and the Spanish Civil War. Dean
Traina had three time as many documents
withheld as I did. The withholding in his
case went on for over five years. And the
withholding was done by Mr. Nixon per-
sonally.

3. My attorney, Mr. William D, Zabel, of
Baer & McGoldrick, 345 Park Avenue, New
York City, has established that there is a
fifty-year old Act of Congress, which clearly
and specifically prohibits the publication of
such official government volumes by anyone
save the Government Printing Office, unless
permission for private publication had been
granted by the Joint Congressional Commit-
tee on Printing. Such permission was neither
sought nor granted.

- * L - -

4. On BSeptember 7, 1969 twenty histo-
rians—including numerous internationally
known scholars in the field—signed a state-
ment in The New York Times Sunday Book
Review arraigning the government for what
had happened, and asking for a congression-
al investigation. Since that statement ap-
peared, other scholars have come forth to re-
port that they have had the same or similar
experiences at the Roosevelt Library, includ-
ing withholding of documents, concealment
of the Nixon compilation, gross favoritism to
certain scholars.

* * - * .

5. After I submitted to the National Ar-
chives in late December 1968 a 23-page mem-
orandum of complaint (which was never ac-
knowledged), the National Archives in Jan-
uary-February 1969 made an investigation of
its own, and found that the Hyde Park
records of which I had seen and copied
agreed completely with my story. In other
words, they knew from their own investiga-
tion that I was telling the truth when I said
that I had not seen or copied these crucially
important letters,

- - * Ll -

Now, Congressman Bush, I am a reputable
and reasonably well-known historian, and
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scholars such as myself cannot make false
charges and survive professionally. If it were
discovered that I had lied, I would doubtless
lose my position at Rice and would be com-
pletely destroyed professionally. But what
happens if I have told the truth? How do I
get a hearing? What I am asking, therefore,
is an opportuntiy to tell my story before a
congressional committee under oath, and
that Dr. Rhoads and all the other people in-
volved in this case can be similarly called.

- - - - *
Most respectfully yours,
FrancIs L. LOWENHEIM,
Associate Professor.

Through his able Congressman, the
Honorable BosB EckHARDT, Professor

Lowenheim has been working to obtain a
congressional investigation of the con-
cealment of these papers. I, too, would
like to see such an investigation and
have written the Honorable Jock BROOKS,
chairman, Government Activities Sub-
Operations

committee,
Committee.

Mr. Speaker, Congressman ECKHARDT
has done a masterful job in bringing the
facts of Professor Lowenheim’s case to
public attention and I hope we will see a
fair, open, and extensive investigation in
the near future.

Government

NEW YORK CITY CONGRESSIONAL
HEARING ON AUTOMOTIVE AIR
POLLUTION

The SPEAKER. Under a previous
order of the House, the gentleman from
New York (Mr. FARBSTEIN) is recognized
for 30 minutes.

Mr. FARBSTEIN, Mr. Speaker, 20
Members of Congress from New York and
New Jersey have joined with me in invit-
ing the heads of the big four automotive
producers to testify at a public hearing
on auto air pollution we have scheduled
in New York City for early December.

Auto critic and consumer advocate
Ralph Nader is scheduled to testify at the
hearing, which is to be held Monday,
December 8, at 10 a.m., at the Customs
Court House Building, 1 Federal Plaza,
New York City.

In addition to Nader, witnesses will
testify on the health implications of au-
tomotive pollution and on low pollution
technology. Into the latter category fall
the questions of what the auto industry
can be doing now to lower pollution lev-
els from the internal combustion engine
and how desirable and feasible alterna-
tives to the current automobile propul-
sion system are.

The level of urban air pollution is
reaching disastrous proportions. The
public is becoming increasingly skeptical
over what the industry is doing to reduce
air pollution levels.

This is demonstrated by a recent na-
tional study which found 62 percent of
the publie willing to force industry ac-
tion to reduce pollution by outlawing the
internal combustion engine, In July, I
introduced H.R. 13281, legislation to ban
the internal combustion engine after
January 1, 1978, unless new and stricter
standards for controlling air pollution
can be met by the auto industry.

Much of the industry's efforts of late
appear to have gone into attempting to
keep the public from finding out its past
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efforts to prevent the development of
antipollution devices. With the Justice
Department’s suit against the auto in-
dustry now terminated in a consent de-
cree, we want to know what the com-
panies are doing to improve existing en-
gines and develop new ones, and we want
to learn this information from the men
who make and can justify the industry's
policy—the presidents and chairmen of
the boards of General Motors, Ford,
Chrysler, and American Motors.

Among those testifying on automotive
technology are members of the Federal
Panel on Electrically Powered Vehicles,
headed by Dr. Richard S. Morse of the
Massachusetts Institute of Technology.
That panel, which included industry
members, concluded in 1967 that the
automobile manufacturers were capable
of reducing pollution far below levels re-
quired for 1970 model cars. Witnesses
scheduled to testify on health implica-
tions include Dr. Stephen Ayres of St.
Vincents Medical Center in New York
City, and Dr. Leonard Greenberg, former
New York City Air Pollution Commis-
sioner.

Those sponsoring the hearing are:

LeonarD FaresTEIN, of New York;

BENJAMIN S. RoSENTHAL, of New York;

SHIRLEY CHisHoLM, of New York;

BerTRAM L. PopeLL, of New York;

James H. ScHEUER, of New York;

WirLiam F. Ryan, of New York;

JosepH P. Appaeeo, of New York;

Epwarbp I. KocH, of New York;

James J. DELANEY, of New York;

PeTER W. RopIino, JR., of New Jersey;

SeyMoUr HALPERN, of New York;

JonaTHAN B. BingHAM, of New York;

Apam C. PoweLL, of New York;

Ricuarp L. OTTINGER, 0f New York;

Henry HeLsTosKI, of New Jersey,

Arvarp K. LoweNsTEIN, of New York;

JosepH G. MinisH, of New Jersey,

Mario Bracel, of New York;

DominNIick V. DanNieLs, of New Jersey,

Epwarp J. PaTTEN, of New Jersey; and

FranNk J. Brasco, of New York.

The following is the text of the letter
we sent to the presidents and chairmen
of the boards of the four major automo-
bile companies:

HoUsE OF REPRESENTATIVES,
Washington, D.C., November 7, 1969.

GENTLEMEN: We are writing you today as
Members of Congress, representing the New
York-New Jersey-Connecticut metropolitan
region, concerned about air pollution.

We are sure you will agree that air pollu-
tion has become a matter of grave concern
to every American and that the automobile
industry has the responsibility to make every
effort to alleviate this problem.

It 1s our intention to hold hearings to
examine the impact of the automobile on
the air of the New York-New Jersey-Con-
necticut metropolitan region. These hearings
will be held in the Ceremonial Court Room,
U.S. Customs Court Building, One Federal
Plaza, New York City at 10 am. on Decem-
ber 8.

You, as the head of one of the major Amer-
ican industries, are in a position to exercise
your responsibilities for helping to solve this
severe environmental problem by appearing
before our panel at that time.

We are anxious to become acquainted with
what your company is doing, or plans to do
in the future, to overcome the adverse effects
on the atmosphere of pollution from auto-
mobiles. We are not so much concerned with
the details of how your company is meeting
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specific governmental requirements. Rather,
we are interested in the broader context of
what steps you are taking for the improve-
ment of the internal combustion engine and
the exploration and developement of alterna-
tive means of propulsion.

Thus, we are more desirous of hearing
from you, the people at the highest policy-
making level of management, than from tech-
nical or other laboratory personnel. You are,
of course, welcome to bring such personnel to
advise you.

We would appreciate your favorable reply
to this invitation at your earliest conven-
lence. Please contact Congressman Leonard
Farbstein at (202) 225-5635.

With sincere regards, we are

Letters sent to the following:

Mr. Roy D. Chapin, Jr., Chairman of the
Board and Chief Executive Officer, and Mr.
Willlam V. Lunburg, President and Chief
Executive Officer, American Motors Corpora-
tion, 14250 Plymouth Road, Detrolt, Michi-
gan 48232.

Mr. James M. Roche, Chairman of the
Board; and Mr. Edward N. Cole, President,
General Motors Corporation, General Motors
Building, Detroit, Michigan 48202.

Mr. Lynn A. Townsend, Chairman of the
Board; and Mr. V. E. Boyd, President, Chrys-
ler Corporation, 341 Massachusetts Avenue,
Detroit, Michigan 38231.

Mr, Henry Ford II, Chairman of the Board;
and Mr. L. A. Iacocca, Executive Vice Pres-
ident and President of the North American
Automotive Operation, The American Road,
Dearborn, Michigan 48121.

JOHN F. KENNEDY

The SPEAKER pro tempore. Under a
previous order of the House the gentle-
man from Texas (Mr. GONZALEZ) is rec-
ognized for 10 minutes.

Mr. GONZALEZ. Mr. Speaker, 6 years

ago, a cold November 25, 1963, this Na-
tion reeled in grief as we laid to rest
the 34th President of the United States,
John F. Kennedy.

For those of us who were in Dallas just
3 days before when we horror-strickenly
learned that the President was dead
from an assassin’s bullet, November 25
is a particularly sad day to remember.
For most of us who went to Dallas, it
took at least 3 days for the full impact
of the reality of that awful event to
flood our hearts and minds.

Although 6 years in a life span is a rel-
atively short time, 6 years is also a long
enough time to heal at least partially
some wounds.

To be sure November 22 and 25, 1963
will always be sad to recall for those of
us who were alive and aware of the world
around us at the time, but what is most
remembered after the healing balm of
time is not the heavy sadness, but what
John F. Kennedy evoked in the hearts of
Americans and in the hearts of citizens
of goodwill in every nation throughout
the world.

John F. Kennedy left us suddenly and
without warning, but his legacy to us
could not be destroyed by the single act
of a deranged man.

His legacy was one of vision and cour-
age and determination, and a new vigor
in statesmanship and leadership which
have resulted in our sending the first
men to the moon, while at the same time
making us look for the first time at the
complex economic problems which cause
some people to go hungry in a land of
plenty.
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Countless writers, political scientists,
and historians have pointed out that
at the time of his death, President Ken-
nedy’'s program for the United States
and the world of growth and progress
was completely stymied.

Yet, Mr. Speaker, and my distinguished
colleagues, without his listing straight-
forwardly the goals and basic issues
we must face and have, at least, partially
faced since his death, where would we
be now?

TAKE PRIDE IN AMERICA

The SPEAKER pro tempore. Under a
previous order of the House the gentle-
man from Ohio (Mr. MILLER) is rec-
ognized for 60 minutes.

Mr. MILLER of Ohio. Mr. Speaker, we
Americans have been extremely busy in
recent years coping with erises and
worrying about our problems at home
and abroad, to give much thought to
what we have to be thankful for—to
what makes all the coping and worrying
worthwhile. It is good, and necessary,
for a nation to subject itself to self-
criticism and to set ever-higher goals.
But self-criticism can too easily degen-
erate into cynicism and despair. Amer-
icans everywhere will soon be com-
memorating the first Thanksgiving cele-
brated by the colonists of Plymouth Bay.
To me, Thanksgiving is not merely a
harvest festival or an occasion for a
family reunion, It is an ideal time and
opportunity to renew our faith and con-
fidence in ourselves as individuals and
as a Nation.

Some of us might ask today: Just what
have we got to be thankful for? Daily
we see stories in the news media of riots
and crime, we face economic peril, some
say a war drains our money and kills our
fine young men and the end is not yet in
sight. Our campuses are aflame with dis-
order and disruption. Black is pitted
against white in some cities—it would
seem to some that we have little to be
thankful for.

There are those who say the American
dream is dead or dying, poisoned by self-
interest, rotted by indifference, maimed
by violence. The great aspiration is
ended, they tell us, and America is now
only another crowded nation, not even
able to maintain order: a power, but not
a society, not a culture. We have gone,
almost directly, they would have us be-
lieve, from primitiveness to decline, a far
poorer record than that of Rome.

Today we seem to be living in an age
of revolution, protests, and demonstra-
tions—an age of rebellion and criticism
against things conventional—indeed,
even against those very ideals, values,
and traditions upon which our Republic
was founded, and which, through the
vears, has made ours the great Nation
that it is.

On every hand, we see confusion,
doubt, mistrust and fear—all compound-
ing the many problems spawned as man
seeks to live with himself,

But this cry is as old as the Nation.
It was sounded in the earliest days of
our Republic, when the States seemed
ready to drift apart; during the Civil
War, when they did split apart; in the
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great depression, when millions of un-
employed shuffled in soup lines.

But this is not it—this does not sig-
nify our demise, not the great day of
judgment for America. For America is
change, and the changes have come,
often enough, with great upheavals. This
country is the vast experimental labo-
ratory in human relations for the 20th
century; it is, in a sense, defining and
creating the 20th century; for much of
the world.

This is not a “sick society.” It may be
a deeply unsettled and bewildered society,
and the reason is not merely the extraor-
dinary changes in this last generation,
but the speed of these changes. It is the
rate of change that is new. The life of
Americans today resembles that of say,
Lincoln’s time not much less than life
in Lincoln’'s time resembled life in an-
cient China.

We are part of a constantly changing
world—a modern, complex, and highly
technological world—a world sometimes
characterized by man's insensitivity to
man, and fraught with the danger of
man's eventual destruction of himself.

But despite these uncertain, disturb-
ing, chaotic times, there still exist those
sound values and prineiples which have
sustained America since its inception.

We Americans are a peace-loving peo-
ple. We helieve in liberty, justice, free-
dom of spirit, the dignity of man, and
all of the principles enunciated so elo-
quently in our Constitution.

We are an impatient people, a zealous
people in defense of freedom, an ener-
getic people in meeting the challenges
of peace, and pursuing a better life for
Americans and other peoples throughout
the world.

America has her idealism—though it
is sometimes unrealized; she "has her
courage—though it may sometimes seem
misguided; and she has her freedom of
spirit—which, though sometimes tram-
pled upon, always remains undaunted.

America has a strong sense of unity
during crises, and the grit and deter-
mination to see a difficult job through.
She likes to root for the underdog, and
has a basic love of fellowman and a sense
of fair play. She has ingenuity and cre-
ativity in abundance.

Americans are the most natural work-
ers—together in the world. We live by
the system of individual enterprise, while
at the same time being the supreme co-
operative society. Totalitarian countries
say they are cooperative societies, but
they must force their people to work. It
is absurd to believe that the races of men
who turned an empty, forbidding con-
tinent into the most efficient engine of
production and distribution ever seen,
who created the first mass democracy
with essential order and essential free-
dom, will not solve the problems of
crowding, poverty, pollution, and ugli-
ness. The solutions will create new prob-
lems, after which there will be new so-
lutions, then new problems, and so our
life will go on. Were human problems
ever totally solved, change would come to
a stop, and we would begin to die.

In some areas of endeavor, America
has drawn criticism—especially in the
fleld of foreign policy. But this should
come as no surprise to us. Any nation
which accepts as part of its foreign pol-
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icy the responsibility of major assist-
ance to other nations defending their
freedom, is bound to be criticized by
others who live by an opposing phi-
losophy.

America today has many problems. But
dedication and strict adherence to the
sound principles we believe in have
brought us a long way since that day
back in 1620 when our Pilgrims landed
on Plymouth Rock. I have faith that
continued adherence to these prineciples
we hold so closely will see our great Na-
tion emerge with even more strength and
dignity,

To be sure, we Americans are not per-
fect—far from it. We have made many
mistakes, and undoubtedly will make
many more. The only nation which
makes no mistakes is one which does
nothing—and even this may be a mis-
take.

But the important thing is that we in
America are moving forward. We are
trying to improve—we are tackling our
problems, and making progress in many
areas—for example, in civil and human
rights, and in science and technology—
technology that has carried us to the
moon and will carry us beyond.

We are also making progress in deal-
ing with pollution, housing, education,
health, labor, inflation, and other com-
plex problems of urban development. And
though some may doubt it, I think we are
meeting the challenge of international
diplomacy.

If I sound somewhat optimistic today
about our country, it is because I am. Mr.
Speaker, America has a great past, and it
has an even greater future. We are the
beneficiaries of a rich heritage—a herit-
age that dates back roughly to the land-
ing of our forefathers in Plymouth, Mass.

Americans are spiritually geared to the
past, as well as to the future. We are
constantly seized with concern for our
children more than for ourselves. Yet it
is not possible to see our society in per-
spective without these backward glances
to what we once were, with the con-
sequent realization that we are using dif-
ferent scales of measuring well-being to-
day.

At the turn of the century, a newborn
child could expect to live about to the
age of 50; today, the expectancy is about
70. Once, a mother had sound reason to
fear giving birth; today, death in child-
birth has been all but eliminated. Once,
a full high school education was the best
achievement of a minority, today it is the
barest minimum for decent employment
and self-respect.

One could cite hundreds of similar ex-
amples of how our standards of expect-
ancy have risen, as they should, along
with our standard of life. The truth is
that we Americans are perfectionists,
which simply means that we were not,
are not, and never will be satisfled either
with the quantities or the qualities in
our life.

By the year 2000, we will look back
upon these present years not only as one
of America’s periodic convulsions, but as
a rather backward period. By then, the
typical American family will have an in-
come of around $20,000 a year or more;
the typical American adult will have had
at least 2 years of college, with far
broader intellectual and cultural hori-
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zons. By then, the old urban centers will
have been rebuilt, and many millions will
live in satellite “new cities,” part urban,
part rural. The incurable diseases like
cancer and arthritis will be under far
better control.

The present explosion in books, the-
ater, music, and art will have trans-
formed tastes and comprehension to an
enormous degree. And already, accord-
ing to the Englishman, C. P. Snow, some-
thing like 80 percent of the advanced
study of science in the Western World is
going on in the United States of America.
This is the real reason for the “brain
drain” from abroad to the United States,
not merely the higher pay. The facili-
ties, the action, the creative excitement
are increasingly here. None of this guar-
antees a single new Shakespeare, Rem-
brandt, Mozart, or Einstein, but it will
help guarantee a great lifting of the
massive center, of the “ordinary” people.
This is the premise and the point about
America—ours is the first organized ded-
ication to massive improvement, to the
development of a mass culture, the first
attempt to educate everyone to the limit
of his capacities. We have known for a
long time that it can be done only
through the chemistry of individual
freedom.

The popular passion of Americans is
not only politics, baseball, money, or ma-
terial things. It is also education. Edu-
cation is now our biggest industry, in-
volving more people even than national
defense. The percentage of youth in eol-
lege climbs steeply upward. Today, even
a poor boy in the South has a better
statistical chance of getting info college
than an English youth. And there are
about 44 million full- and part-time
adult students pursuing some kind of
formalized learning on their own.

We still do have poverty in Ameriea,
but it will be overcome. What makes this
poverty an issue in America is not so
much that it exists amidst affluence. To-
day, poverty is an issue because for the
first time in all mankind'’s history, it may
truly be possible for one society to elim-
inate poverty—as a result of its afluence.

Our Nation is the strongest and richest
on earth. With only 6 percent of the
world’s population, we produce more
than a third of all the world’s goods and
services. We spend billions each year to
erase poverty. Our Nation has brought
more dignity and equality to mankind
than any other nation in history. Lux-
uries undreamed of by princes and poten-
tates a generation ago are now routinely
available to most Americans.

Perhaps we Americans today have not
scored as high as we had hoped. But we
have scored higher than ever before—
and we are not through yet.

Just think of it. In less than one gen-
eration, Americans have conquered
scores of diseases from smallpox to polio.

‘We have built more schools and hospi-
tals than all generations since the be-
ginning of time. Within two generations,
we have made the automobile, the radio,
TV, and the telephone available to vir-
tually all of our citizens.

We have the highest wages and the
shortest workweeks. Barriers to jobs
and education are crumbling every-
where, Even our lower income groups
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live far better than the above-average
citizen in most countries of the world.

We should take special note of the
form and structure of our Government
which has made these material and
social gains possible. Ours is a govern-
ment which is responsive to dissent, con-
scious and concerned about the indi-
vidual.

Although our critics, foreign and do-
mestic, may point at flaws and inefficien-
cies in our political system, it cannot be
disputed that the American citizens
govern the most powerful and affluent
nation in the history of the world—a na-
tion with a maximum of individual
rights and freedoms.

The answer to those who criticize and
want to destroy is for them to become in-
volved with the system as millions of
other concerned Americans do and
thereby publicly test their ideas under
the proven democratic processes. Worth-
while and lasting change can come about
only through legitimate procedure. Our
political system has undergone great
changes in the past; we remain flexible
for necessary improvements in the fu-
ture.

Probably no other country criticizes
itself as frequently, or as openly, as we
do. This has been healthy. Americans are
always facing up to their problems, seek-
ing new and better solutions to them. We
set national goals and when one plateau
is reached, new levels of excellence are
sought.

It is a remarkable fact that great
numbers of very ordinary people in dis-
tant lands understand the American

dream better than some Americans. If,
by some magic, all barriers to emigration
and immigration around the world were
lifted tomorrow, by far the single biggest
human caravan would start moving in

one direction—our way, toward the
United States.

This is living testimony, not abstract
argument, from men who know the
meaning of America in their bones and
marrow. The dream lives on, and we are
the keepers of the dream. That is what is
right with America, and the reason for
our Thanksgiving in 1969, a special day
to take pride in America.

Mr. Speaker, I want to announce that
I intend to insert in the CoNGRESSIONAL
Recorp each business day a specific fact
illustrative of our Nation's great eco-
nomic, cultural, and spiritual achieve-
ments, to serve as a daily reminder of
the success of the American way that is
emulated throughout the world.

Mr. SMITH of New York. Mr. Speaker,
will the gentleman yield?

Mr. MILLER of Ohio. I yield to the
gentleman from New York (Mr. SMITH).

Mr. SMITH of New York. Mr. Speaker,
I compliment the gentleman from Ohio
for bringing before the House and before
our country the great things we have
here in this country to be thankful for.
I think the gentleman is doing a distinct
service by entering in the REcorp every
day at least one of the great things we
have to be thankfu] for.

Mr, Speaker, I compliment the gentle-
man also for bringing again to the atten-
tion of all of us and to the attention of
this House the fact that one of the things
that makes this country great is, that
although we make mistakes and al-
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though we are human, we seem to have
a genius for keeping on trying—and try-
ing to make the American dream live, the
dream of equal justice and equal oppor-
tunity for all.

As long as this country will go on try-
ing, as the gentleman says, we shall
achieve that American dream.

Mr. MILLER of Ohio. Mr. Speaker, I
thank the gentleman from New York for
his comments.

Mr. RANDALL. Mr. Speaker, will the
gentleman yield?

Mr. MILLER of Ohio. I yield to the
gentleman from Missouri.

Mr. RANDALL. Mr. Speaker, I con-
gratulate the gentleman from Ohio for
taking the special order today on such a
very important subject as “Take Pride in
America.”

Along with other Members our office
received a “Dear Colleague” letter, giving
notice of his intention to speak today and
inviting participation. Because I was out
of the city yesterday. I found this invita-
tion on my desk this morning. I am proud
to join him to discuss such a subject.

As we near Thanksgiving Day there
could be no more appropriate time to
take note of what we in the United States
have to be thankful for. We have prob-
lems, true, but none of them are in-
soluble. We enjoy the highest standard
of living in the world. We are a pros-
perous country. But our greatest asset is
our freedom. This freedom throughout
all of our history has ensured to every
child on maturity the right to succeed in
this great country of ours, if only they are
determined to use their talents to per-
severe, which simply means a willingness
to work at their chosen job.

Not only is our productive capacity the
greatest of any country in the world, but
we are a country that because of our
firm belief in the several different free-
doms, such as freedom of speech, free-
dom of worship, and freedom of choice in
all we do, we have become the best edu-
cated, best informed, best nourished, and
most blessed country in the world.

With all of these material and spirit-
ual blessings on the asset side of the
ledger there is no reason to conceal that
our country is under attack by its critics,
foreign and domestic, That is all the more
reason why at this time of the year it is
important that we set aside a few minutes
to be thankful for our great ideals, the
values and the traditions that have made
our Nation the greatest in the world. If
such a description of our country would
seem to be self-praise, I feel confident we
would be granted forgiveness even by our
neighbors, because it is these same ideals
and standards of conduct within our
country that have contributed to our suc-
cess as a producer of the good things of
life, which have inspired the rest of the
world to emulate us.

The subject of this special order bears
a considerable measure of similarity to
the discussion on the floor of the House
on the eve of the November moratorium.
The gentleman from Indiana, a former
national commander of the Veterans of
Foreign War, and myself lead a bipar-
tisan discussion on the topic “Operation
Speak Out.” In that discussion we em-
phasized that for too long we have lis-
tened to those who would tear down our
country rather than those who would
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build it up. For too long the great silent
majority have listened to a small, vocal
minority insist that everything was
wrong in America. These detractors and
pessimists urged everyone to join the
new mobilization for a quick solution
to everything that plagued our country.
But as we pointed out in that special
order and as the gentleman from Ohio
is doing today, those who insist that
America is sick as they put it, and argue
she is so ill that there is no hope for
recovery, are not the least different from
the pessimists of other periods in our
history.

One of the best causes for optimism
and for true hope and faith that we will
come through our present difficulties
and go on to higher levels of economic,
cultural, and even spiritual accomplish-
ment, is the fact that a person can visit
a room in any library in America where
the shelves are filled with books on Amer-
ican history. In this room a person can
close his eyes or walk blindfolded over
to a shelf, and pull down a book. On
opening that book of some period of
American history he can pick at random
without any preconceived selection a
chapter from our history. Then the
reader will find there has never been a
time in our history that we have not been
able to work out our problems and dis-
solve our hinderances. He will also learn
there has never been a single instance
in all of our history when, after we
have resolved our complications, we have
failed to go on to greater achievements.
These are facts which can be proven by
reference to almost any book on Ameri-
can history.

As we near this Thanksgiving Day we
should not only give thanks for our
well-being, but recall our destiny as
leader of the free world. We should once
again revive in ourselves faith in the
ideals, values, and traditions that have
made us great.

As we discuss today the topic “Take
Pride in America” I am reminded that
this week in southwest Missouri our col-
league and my fellow Missourian, Dr.
Durward Hall, is starting an effort de-
scribed as “We Love America.” This ef-
fort will begin in Joplin, Mo., and will
undoubtedly be emulated in other Mis-
souri cities. It is the kind of spirit that
has led to the thousands of admonitions
appearing on the front of motorcars near
the front license plates, which reads
“Get Your Heart in America—Or Get
Yourself Out.”

I look forward with interest fto the
series of insertions the gentleman from
Ohio says he intends to put in the Con-
GRESSIONAL REcoORrD each day reciting a
specific fact indicative of our national
achievements. I am proud to associate
myself with his effort. At this Thanks-
giving season it is a time not only to give
thanks for our material blessings, but
to be thankful for our national spirit of
optimism and faith in the future rather
than gloominess of a small minority of
wretched pessimists who have forgotten
the facts of our glorious history, and
would underestimate, underrate and un-
dervalue the positive aspects of our great
nation.

Mr. MILLER of Ohio. Mr. Speaker, I
thank the gentleman from Missouri for
his comments.
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VOLUNTEER FIREMEN

(Mr. WOLFF asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. WOLFF. Mr. Speaker, throughout
our Nation there are numerous dedicated
persons who devote many man-hours and
risk their lives so that communities will
be protected against the tragedies of
fires and other disasters. These men are
our volunteer firemen.

As I have stated on several previous
occasions, too often these courageous
men remain unsung heroes. It is for this
reason that I recently filed two bills
which would afford these men some of
the acknowledgement which they cer-
tainly deserve. One of my bills would pro-
vide compensation for those firemen in-
jured while protecting Federal property,
while the other bill affords these men
second- and third-class mailing privi-
leges similar to those enjoyed by other
service oriented non-profit organizations.

Although both these bills, in my esti-
mation, are important recognition of the
tireless efforts of volunteer firemen, I
feel that we still do not totally acknowl-
edge volunteer firemen’s contributions
with these two bills alone.

These men expend incredible amounts
of man-hours protecting our communi-
ties. Often they incur considerable finan-
cial expense to themselves in the pursuit
of maintaining such associations, and
just as often they must sacrifice time
they might have spent with their fam-
ilies, in order to insure that the lives and
hopes of their neighbors do not go up
in smoke.

With this as a consideration, I feel that
we owe them much more than just
thanks. That is why I am introducing a
bill which would amend the Vocational
Education Act of 1963 to provide funds
for the training of volunteer firemen. In
this way, we will be eliminating some of
the excessive expense that these organi-
zations have had to carry themselves in
order to insure that their volunteers are
adequately trained.

This bill would also go a long way in
demonstrating how great is our concern
for the safety of all citizens and how very
grateful we really are for these fine men
who insure safer lives for all of us.

DEFOSITION OF W. A. BOYLE

(Mr. HECHLER of West Virginia
asked and was given permission to ex-
tend his remarks at this point in the
Recorp, and to include extraneous ma-
terial.)

Mr. HECHLER of West Virginia. Mr.
Speaker, the Congress is déeply con-
cerned with strong and effective coal
mine health and safety legislation. There
has been considerable discussion con-
cerning the origin, interpretation and
future administration of the coal mine
health and safety laws. There is a direct
relationship between the effectiveness of
this legislation and the general attitude
of the United Mine Workers of America.

Recently, Joseph A, Yablonski obtained
a temporary injunection to keep from
being fired as director of the UMW
Labor’s Non-Partisan League. The fol-
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lowing text of the deposition of UMW
President W. A. Boyle contains some
useful material relating to the pending
legislation and its future. This deposi-
tion was taken on August 21, 1969 in con-
nection with the civil action filed by Mr.
Yablonski in the U.S. District Court for
the District of Columbia, and is a public
document which contains material relat-
ing to legislation and other matters:

[In the U.S. District Court for the District
of Columbia]

C1viL AcTION No. 1799-69

Joseph A. Yablonski, Plaintiff, v. United
Mine Workers of America, W. A. (“Tony")
Boyle, International President thereof,
George J. Titler, International Vice Presi-
dent thereof, and John Owens, Interna-
tional Secretary-Treasurer thereof, De-
fendants

(Washington, D.C., Thursday, August 21,
1969)

The deposition of Willlam A. Boyle, was
called for examination by counsel for the
plaintiff in the above-entitled action, pur-
suant to notice and date as ordered by the
Court, before Frank P. Shelburne, a Notary
Public in and for the District of Columbia,
in Suite 410, 1001 Connecticut Avenue, N.W.
Washington, D.C., commencing at 10:00 a.m.
on August 21, 1969.

APPEARANCES

On behalf of the plaintiff: Joseph L. Rauh,
Jr., esq.

On behalf of the defendants: Edward
Carey, Esq., Willard P. Owens, Esq., Harrison
Combs, Esq., and Susan V. Richards.

Also present: Beverly Moore.

PROCEEDINGS

Whereupon, William A. Boyle was called as
a witness by counsel for the plaintiff, and
having first been duly sworn by the Notary
Public, was examined and testified as follows:

Ezamination by counsel for the plaintiff
By Mr. Rauh

. Will you please state your full name?

. My name is William A. “Tony" Boyle.

. And your address, please?

. Business or residence?

. I will take both, please.

. My business address is 900 15th Street,
United Mine Workers Building, Washington,
D.C., area code 20005.

My residence, 4422 35th Street, Northwest,
Washington, D.C., area code 20008.

Q. Have you been known by any other
name?

A. The nickname of Tony.

Q. Nothing else?

A, No, sir.

Q. Would you please describe the func-
tions of the Labor's Nonpartisan League?

A. The principal function of the Labor’s
Nonpartisan League—they have many func-
tions, numerous functions—the principal
function, of course, is promoting our legis-
lation as enunciated by the United Mine
Workers Convention and its international
executive board, or between sessions of the
board and the convention by the interna-
tional officers, on all matters pertaining to
legislative matters, that is their principal
duty.

They have other assignments.

Q. What are the other assignments, please?

A, Well, they assist when they can, espe-
cially if Congress is not in session, and there
is no labor legislation that we may be in-
terested in, in formalizing their reports for
the coming conventions, in building up their
records as to how the Congressmen and the
Senators cast their votes on legislation that
was necessary in the opinion of the United
Mine Workers, in promoting the candidacy
the best they can and the election of our
friends and the defeat of our enemies, things
of that nature.
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Q. Anything else?

Mr, Carey, That you can remember.

The Wrrness. I just can't think right now.
But I guess I use them on other assignments
like I use the other departmental heads from
time to time.

By Mr., Rauh

Q. Do you recall on June 6 of this year
addressing a letter to the plaintiff, Mr. Joseph
Yablonski, the last paragraph of which reads
as follows:

“It is obvious from your schedule in the
League that you have been unable to adjust
your efforts to spend more than an hour or
so on the job. Your international officers
have an obligation to the membership to
demand a full-time director. Accordingly,
you are being relieved of this assignment as
acting director effective immediately so a
full-time director can be appointed. You
should report to District 5, president Bud-
zanoski, for a reassignment.”

Do you recall that letter?

A, Yes, I do—I recall dictating a letter.
I suppose you are reading verbatim, but
I haven’t seen the letter.

Mr. Carey. I presume you will have no
objection to allowing only the president, de-
ponent, to look at the letter.

Mr. RauH, Certainly.

The WiTness, Yes, sir, I dictated this let-
ter to Mr., Yablonski.

By Mr. Rauh

Q. Now, is it customary in the United
Mine Workers to give a warning to someone
prior to removal?

A. I don't quite follow your question, Mr.
Rauh. What do you mean by warning, that
I notify them in advance that I am golng to
remove or discharge them or something of
that nature?

Q. My question is this.

Isn't it customary before you remove some-
body to warn them what they are doing
wrong so that they can correct it?

A, He kifiew what he was doing wrong.

Q. Had you at any previous time made any
suggestion to him what he was doing wrong?

A. If my memory serves me correctly, I
think the answer to that question recall
some detall as to how it came about.

In February of this year Mr. Yablonskl
contacted officlals and officers and repre-
sentatives of the United Mine Workers to
intercede with me because he was desirous
of becoming the director of Labor's Non-
partisan League because of Mr. Howe's re-
tirement.

And I forget whether—I don't recall
whether it was in March or April that Mr.
Yablonski asked the Safety Director, Mr.
Louis Evans, to intercede for him. And Mr.
Louls Evans came to my office and asked me
if I had decided on anyone to replace Mr.
Howe, who was the director.

And I told him no. And I happened to be
thinking about it.

He :aid that Mr. Yablonskl had been in to
see him, and he would like to have the job
very much, would you consider him.

I said, “I will think about it, Lou.”

Then the next contact that I had was—
I forget whether it was in this sequence or
not, but it happened that Mr. Carey, our
general counsel, interceded for Mr. Yablon-
ski and asked me If I would give him a try
as director of Labor’s Nonpartisan League.

At which time I told Mr. Carey that he
had little or no experience in legislative mat-
ters, that this was a pretty heavy job, that
Lou Evans had been in to see me, and that
I was weighing it, considering it, and I would
give it further thought.

Mr. Carey left.

And following that some time later Inter-
national Secretary-Treasurer of the United
Mine Workers of America John Owens asked
for a meeting with me. He came to my office
and told me that in his office presently was
Mr. Yablonski. And he sald:

“He is asking me to come down and talk
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with you because he would like to be made
director of Labor's Nonpartisan League.”

And I sald:

“Well, John"—speaking to Mr. Owens—I
said: “John, I haven't made up my mind on
anyone yet. I would have to talk with Mr.
Yablonski, because of the constitutional re-
quirements of the president of this interna-
tional union, I would have to talk with him."

He said:

“Well, he is in my office now. Would you
talk with him now?"

And I said:

“Yes, send him down."”

S0 he came down.

At which time we went into great details
as to the responsibilities of the office.

Firet, I told Mr, Yablonski, I said:

“Joe, I think that you would want to give
serious consideration as to whether you want
to leave your home or your estate that you
have in Pennsylvania. I understand that you
have a nice estate up there, a nice home. You
have lived there for some time. This job re-
quires a full-time man seven days a Week
the same as I work, the same as the safety
director works, and maybe you want to give
consideration before you make that move by
contacting or discussing it with Mrs. Yablon-
ski. She may not want to move to Washing-
ton. This job requires that you be here and
live in Washington."”

At which time Mr. Yablonski sald to me:

“That is not necessary. I have discussed it
with Mrs. Yablonski. And she will be glad to
move to Washington.”

I said that is one of the requisites of being
a director or the head of these departments
that we have in Washington, that you live
here.

He asked for one favor, and that was that—
I said:

“You will have to resign as international
board member, because you cannot hold two
jobs under the constitution at the same
time."

He said:

“That I understand fully.” “But,” he said,
“if you make me the acting director I could
serve out my term as international board
member and be the acting director and then
take over the full responsibility of the di-
rectorship after my term as international
board member expires.”

Well, I could see no harm in that. And
I said I thought we could work that out,

Then he asked another favor. And that was
that I make no announcement that he was
going to be connected with the League be-
cause it would affect the property value of
this farm and estate, or whatever he called
it. That he has in Pennsylvania, that if they
knew that he was coming to Washington to
live permanently that the value of the prop-
erty would depreciate.

And I told him:

“I will make no announcement to that
effect, I will do what you want to do because
I don't want you to lose any money on the
sale of your property up there.” But I said,
“Joe, you know you have got to move to
Washington.”

He sald:

“There is no question about that, I will
move to Washington, my wife will move to
Washington, we will make our home in
Washington. But let me sell the property for
the most money that I can get out of it.”

I agreed with that.

Well, no arrangements were made by Mr.
Yablonski to carry out his promises to me.

You see, Mr. Rauh, I have to have a full-
time safety director, I have to have a full
time director of organization, and I have
to have a full time director of Labor’s Non-
partisan League at Washington. I want to
be able to put my hand on any of it at any
hour of the day or night if necessary in the
interests of the United Mine Workers orga-
nization. That I can't do if someone is in
Pennsylvania or Ohio or somewhere else.
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Q. Now, will you answer the question., Did
you ever give him:

Mr. Carey. Wait a minute. Let him deter-
mine whether he has answered the question.

Are you finished, Mr. Boyle?

The WiTtness. Well, I just wanted to point
out that Mr. Yablonski was only on the job—
he was appointed May 1st, and he had other
assignments that he wanted to clean up, and
some that I wanted him to clean up. So if
my memory is correct, it was in the middle
of the month, somewhere around the 19th,
I believe, that I asked the vice president of
the organization, Mr., Titler, to locate Mr.
Yablonskl and tell him that I would appreci-
ate it if he would get to Washington as
soon as possible, that I understand that our
legislation on behalf of the United Mine
Workers organization, both safety, black lung
legislation and our pneumoconiosis bill were
in difficulty, and I wanted him to come to
Washington, 1t was making it difficult for
me to be contacting and meeting with these
people, that the director of the League should
be contacted.

He arrived in Washington, I believe, the
following day. And I was out of the office.
And because of other commitments, on the
21st I wrote him a letter—I believe it was
the 21st, I will stand corrected if that isn't
the date, but I believe it was the 2lst—
I wrote him a letter and advised him what
was necessary on the Hill, that he was un-
familiar with the lobbying procedure over
there, that his assoclate officer should take
a walking tour with him to acquaint him
with all of the Congressmen and all of the
Senators, even on those that we couldn't
depend upon in promoting our legislation, to
meet them all.

Knowing full well that Mr. Yablonski had
not been on the hill, I wanted these fellows
that had been over there for years to take
him around and get him acquainted with
everyone in their offices.

That I understand they did. I don't know
to what extent, because I never got the
complete report on it, But I understand that
they carried that out.

I believe that more or less answers your
inquiry, does it not, Mr. Rauh?

By Mr. Rauh

Q. Have you finished?

A. Yes,

Q. Now, answer the question. I asked you if
you ever gave him a warning. You can go
ahead and filibuster here if you want, but I
asked you if you ever gave him a warning.
You could have said yes or no. Did you ever
give him a warning?

Mr. Carey. I move the word “fillbuster” be
stricken, because there is no evidence to sup-
port that because of that particular com-
ment.

Mr. RauH. That is up to the judge.

Mr, Carey. I move to strike it to support
the record.

By Mr. Rauh

Q. Did you ever give him a warning be-
tween May 1 and June 1st?
Mr. Carey. Warning as to what?

By Mr. Rauh

Q. A warning that he was going to be re-
moved, did you ever give him a warning be-
tween May 1 and June 6?

A. He got the warning when he got the
letter telling him he was removed. It is not
necessary under the constitution of the
United Mine Workers to give people advance
warning that you are going to be removed
six months from now or eight months from
now or a week from now or a day from now,
that is uncalled for in the constitution of the
United Mine Workers, it has never been
recognized.

Q. Did you ever discharge anybody else
without a warning?

A. I have never discharged anyone.

Q. Did you ever remove anybody else with-
out a warning?
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A, Why yes.

Q. Who?

A, I have removed several people.

Q. Will you state them for the record?

A. Well—

Mr. CareY. If you can recall.

The Wirness. Yes, if I can recall them, I
am trying to think—it happens so seldom
that people don't carry out—these people
were not removed because they wouldn't
carry out the functions of the president of
the organization as Mr. Yablonski refused to
do, these people were removed or changed
for other reasons, because of age, infirmity,
and things of that nature, retirement, all of
those things entered into it.

By Mr. Rauh

Q. Will you state the name of one person
you removed without a warning, please.

Mr. CareY. If you can recall.

The WrTnEss. I don't recall anyone where
there was any warning—I don't understand
what you mean by warning.

Mr. Carey. May I refresh his recollection?

Mr. RavH. No. And I wish you would stop
interrupting. At the end of the deposition
you are free to do anything you want on the
record. You have used already, Mr. Carey,
very unfair tactics. You said “if you can re-
call.” I am asking the questions. I wish you
wouldn’t interrupt, you may object, but you
may not interrupt by prompting the witness
to use the word “recall,” which you just did
about two minutes ago.

Mr. Carey. I suggest vis-a-vis on your part.

Mr. RavH. I don’t understand your point.

Mr. CArREY. You take the same position that
I am taking, you behave and I will behave.

Mr. RauH. I have done nothing except be-
have perfectly here. I have not said one word
that was wrong. You have tried to trip the
witness. Now, I am going ahead with this as
best I can. It will end up in court as every-
thing we do does.

Now, I have a question, which I haven't
got a satisfactory answer to.

Have you ever at any time discharged or
removed any person without a warning, and
if so, can you name him?

The Wrrness. The answer to that, Mr.
Rauh, would be that if you have evidence
that I have done that, why I would like to
look at it, I would like to have the opportu-
nity to verify it. I don’t recall of any.

By Mr. Rauh

Q. That is exactly my point. So Mr. Yab-
lonski is the first person removed without
a warning, is that correct?

Mr. Carey. You may ask a question, but
you cannot make a statement.

The Wirness. No, that is not so.

By Mr. Rauh

Q. Please name the person you removed
without a warning?

A, These people who are removed from
office get the same kind of letters, call them
letters, or notifications, that Mr. Yablonski
did.

Q. Can you, Mr. Boyle, name one person
you ever discharged or removed without a
warning?

A. You are trying to ask me if I quit beat-
ing my wife, I am telling you, Mr. Rauh, I
am telling you that—you are not going to
try to box me in to when I quit beating my
wife, because I never beat my wife.

I am telling you now that these men who
have been removed from office for any rea-
son whatsoever or cause got the same noti-
fication that Mr. Yablonski got.

Q. I must ask you again, can you name
one man removed who didn’t have a previous
indication that he was doing something
wrong, could you name one man?

Mr. Carey. That you can recall &t this
particular time.

The WiTNess. I would have to look my rec-
ord up to find out, because there have been
so many of those things that have trans-
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pired I don't know, I would have to look my
record up.
By Mr. Rauh

Q. At this moment you cannot recall a
single person you have ever removed with-
out a warning, is that correct?

A, No, that is not my answer.

Q. Will you name one you can recall?

A. There have been several men that have
been removed by letter.

Q. Will you name them, please?

A, But I would have to go into my records
to recall now, it has been so long ago since
that happened, I would have to go to my rec-
ords.

Q. How long ago was the last case where
you removed somebody without a warning?

A. I didn’t remove anyone in the terms
that you want to put it without a warning.
Mr. Yablonski was on notice, plenty of no-
tice. He gave his own warning on May 29.

Q. I didn't understand that. What did you
mean by that?

A. You know what I mean by it, Mr. Rauh.
You are not trying to be nalve with me as an
attorney, are you? You sat at the press con-
ference and gulded him through the press
conference as to what to say and what not
to say and when to say it and when not to
say it, at a closed press conference down at
the Mayflower Hotel the day after he had
been in my office for four hours. He was in my
office on the 28th day of May, and on the
20th day of May you sat at a table with him
advising him and counseling him for the
press as to what to release and what not to
release.

And after release of, I don't know, 29 pages
or whatever it was of a press release, Mr.
Yablonski certainly knew then from that,
with all of his experience that he claims he
has in this organization, that he was in
violation of the constitution.

Q. What was the violation of the constitu-
tion on May 29?7

A, Because he wasn't carrying out the
policles of the international organization or
its convention.

Q. In what way?

A. By the statements that are in that 29
page, or whatever it is, release that I presume
you put together, by that statement which
in itself—which speaks for itself—is in viola-
tion of the prineciples and pollicies enunciated
by the organization down through the years
since 1890.

Mr. RAuH. Would the counsel for Mr. Boyle
care to show him the statement of May 29
to which Mr. Boyle referred?

By Mr. Rauh

Q. Mr. Boyle, do you have in front of you
now the statement of May 29 to which you
have just referred?

Mr. Carey. He has it before him now, Do
you wish to proceed with your question?

Mr. RavH. I asked Mr. Boyle if he now had
the document before him to which he had
referred. He has not answered.

The WrrneEss. I would judge that this is
the statement to which I referred, the May
29 statement. It is lengthy, I don't know how

many pages. But it appears to me to be the
same one that I read.

By Mr. Rauh

Q. Will you please state where in that
document violates the constitution and pol-
icies of the United Mine Workers since 18907

A. It doesn't only viclate the constitution
of the United Mine Workers organization,
without going through the formality of the
organization, in so doing it doesn't only
viclate the organization’s principles and
policies enunciated since 1890, but there are
references in there that are most incorrect,
you can't put your finger on every one of
them, but there are, to my information—
and I am advised by people that are sup-
posed to know—the statement, for exam-
ple, that his father was killed in a coal
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mine. His father didn't die in a coal mine,
I am told, at all, he died in the hospital
from pneumonia. It is in here somewhere.
I don't know where it is. And things of that
nature, That has nothing to do with the
violation of the constitution, I understand
that. But I am just pointing out all these
frivolous things that are in this thing that
you had little knowledge about when you
put it together for him that are in viola-
tion of the constitution, violation of policy.

And no better proof of that—no better
proof is that at a meeting of the interna-
tional executive board on June 23 every
member of the international executive board
who spoke—and most of them spoke—sald
that it had been the principle and the pol-
icy of the international union—all of which
all of a sudden Mr. Yablonski has objected
to, in that he as an international board
member had previously carried out those
very principles of the constitution.

Q. You just sald on the record, Mr. Boyle,
that the question of where his father died
was not the answer to my guestion. Will you
answer my question. What in that docu-
ment violates the principles and policies and
constitution of the Mine Workers since
18907

Go through it carefully and name the
paragraphs that constitute the violation of
the principles and policies of the constitu-
tion,

A. The whole document, the document in
its entirety., That is the answer that you
will get from me, Mr. Rauh, the document
in its entirety.

Q. You refuse to point to a particular
thing in there that violates the policies and
principles?

A. For the simple reason that every one
ties in with the other, yes.

Q. Well, let’s go through it sentence by
sentence, since you won't point to it.

Mr. CaArey. Just a moment. I am going to
object to that. And don't you answer those
questions, Mr. Boyle.

By Mr, Rauh

Q. Does it violate the principles and poli-
cles of the United Mine Workers for Mr.
Yablonski to have sald:

“Today I am announcing my candidacy
for the presidency of the United Mine Work-
ers of America?”

Mr. Carey. Let me object, and state the
reason for our objection.

The WirnNess. It has already been told.

Mr. CAReY. Mr, Boyle says that he took the
statement as a whole. You don't extract a
sentence out of its context and try and place
an interpretation on it. The position of Mr.
Boyle is that the document speaks for itself,
He says he read it in toto, and having read it
in toto he concluded that this Is in violation
of the constitution. And that is a legal de-
termination. And he will not answer any
further questions as to specific sentences in
that document.

By Mr. Rauh

Q. Is that your position, Mr. Boyle?

A. That is my postion.

Q. Do you have any union contracts, Mr,
Boyle, which would permit the discharge of
any employee without a warning for what
he is doing wrong?

Mr. CAReY. Objection to that. When you
say “employee,” you mean an employee of
the United Mine Workers?

Mr. RavH. No.

By Mr. Rauh

Q. Do you have any union contract with
an employer that would permit them to dis-
charge someone or remove them from a job
without a warning of what they are doing
wrong?

A. I don't think that has anything to do
with the purposes that I am here for.

Q. Are you refusing to answer that gues-
tion?
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A. Certainly we know what our workng
agreement is and so do you.

Mr. RauH. If you are objecting——

Mr. Carey. Our objection is that it is ir-
relevant and immaterial and has nothing to
do with the issue.

The Wrirness. It has nothing to do with
the deposition. As to whether Mr, Yablonski
was removed from the office properly or im-
properly, it has nothing to do with what the
contract provides for between operators and
mine workers.

By Mr. Rauh

Q. Is it your position, Mr. Boyle, that the
personnel policies inside the United Mine
Workers are not as fair as those you put on
the employees with whom you have con-
tracts?

Mr. Carey. I object to that question, be-
cause we are not drawing conclusions be-
tween a contract and the personnel policies
of the organization. Do not answer the ques~
tion.

By Mr. Rauh

Q. You indicated earlier that there were
some duties that you wanted Mr. Yablon-
ski to carry out after May 1 prior to coming
here. What were those duties, Mr. Boyle?

A. Let me see if I understand the question,
From May 1 until he arrived here, is that
the question?

Q. Yes, sir.

A. I had some work for him to perform
in West Virginia on a commission. I had an
international commission. Mr, Yablonski was
one of them. And he was working on that.
He had some personal matters that he
wanted to take care of. I suppose they per-
tained to his estate in Pennsylvania, I don’t
know. And when the vice president that I
mentioned previously got ahold of Mr. Ya-
blonski, to my understanding he was in
West Virginia.

Q. And that is where you had sent him?

A. That is right.

Q. Now, Mr. Yablonski states in his letter
to you of June 10:

“From that date, May 1, for the next two
and one half weeks I was engaged in various
activities in the field, all of them specifi-
cally at your direction.”

Is that a correct sentence?

A. I wouldn't say that that was correct
in its entirety, because I think he was taking
care of some personal matters too—all of
which is not important—a man is entitled
to take care of some personal matters if he
wants to. I don't think the court is con-
cerned about the man trying to get more
money for his property or something of that
nature.

Q. You have no complaint, then, to what
he did from May 1 to May 198?

A. Not as far as this deposition is con-
cerned, but I have got some complaints that
will come out in time, yes.

Q. What are those complaints?

A. It is not necessary for the purpose of
this deposition.

Q. I think that anything is relevant here
to your complaints against Mr. Yablonski.
Will you please state them for the record?

A. I didn’t know about them at the time
he was called to Washington. I know about
them now.

Q. Tell me what they are.

A. In the newspaper—like this morning's
newspaper article by Joseph Rauh. We don't
want them in for publicity purposes. If that
is what you brought me over here for is to
get in the newspapers again, Mr. Rauh, you
are just wasting your time.

One thing I understand, properly or im-
properly, is that you have got plenty of
money and plenty of time, that your client
is s0 pleased, but I am not, I have neither.
But I have got a lot of work to do for the
United Mine Workers in trying to get this
legislation passed while he Is running
around the country right now. And there
are calls in my office I will venture now ask=
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ing me to come to the Hill on this legislation
and do something about it.

And I want to do the best job I can for
the United Mine Workers.

And you are just dilly-dallying along here
asking these silly, super-silly questions so
that I can't get back to my work. Because it
makes no difference to you. I don't know who
pays your fee, but I suppose you get pald
by the hour. But I get paid by the month.
And I have got a job to do for the United
Mine Workers, and I want to get back to it.

Now, if you are going to play games here
as to what Mr, Yablonski did or didn't do to
dissatisfy me and all of these different things
that are not relevant as far as this deposition
is concerned, we will tell you that we don't
want it in the newspaper tomorrow morning
under the heading of what Joe Rauh had to
say. I am not headline seeking. I am not in
the newspaper every day, as you know. But
Joe Rauh was in there this morning, in case
you haven't read it, and what you had to say.

You are in there every day, practically.

Q. What are you referring to about this
morning, Mr, Boyle?

Mr, Carey, I would suggest, forget about
that phase of that. You sald the matters
that occurred between May 1 and May 21
were irrelevant to the matter which is the
cause of this specific legislation. Now, you
have sald you are not going to answer the
question. And I advise you to cease talking
at this particular moment on that partic-
ular matter.

By Mr. Rauh

Q. Mr. Boyle, you brought up the question
of something that I said in this morning's
papers, Will you kindly state what it is?

A, Yes, sir.

Mr. Carey. It is immaterial. I would object
to your answering.

By Mr. Rauh
Q. You referred earlier to certain com-

plaints you had against Mr. Yablonski for
the period May 1 to 18. Will you state what
they are?

Mr. CareY. You have asked that question
before. Mr. Boyle says he is not going to
answer it. I object to it. I advised him not to
answer it, and I suggest we not be repetitious.

By Mr. Rauh

Q. Mr. Boyle, on May 26 you directed Mr.
Yablonski to go to Capitol Hill and retrieve
a letter—a copy of a letter from Senator
Williams which was sent to Senator Ran-
dolph. Is that correct?

A. That is correct.

Q. What was the letter that you had sent
to Senator Randolph?

A. Senator Randolph had introduced a bill.
The Mine Workers Union through me had
taken some objections to the bill. It wasn't
as strong a bill as what the United Mine
Workers' president was advocating be passed
on the Hill, Senator Randolph took excep-
tion, I believe, to two words in the letter that
I addressed to the Chairman of the Com-
mittee, a copy of which went to Mr. Wil-
lHams—I addressed the letter to Randolph,
and a copy of it went to Senator Williams.

And the language seemed to disturb—two
words in the letter, as I recall, seemed to
disturb Senator Randolph. They didn't mean
that much one way or the other. And in the
light of Senator Randolph’'s work perform-
ance in the past on behalf of the United
Mine Workers' legislation, and always beine
a staunch supporter of the Mine Workers’
legislation in the past, and working diligent-
ly in the interests of the coal miners of his
state in particular, as long as two words
in the letter were offensive to him, why I
ralsed no objection to changing those words.

And I asked Labor’s Nonpartisan League,
I believe, if my memory serves me correctly,
I asked the assistant director

Mr, Carey. Who was that, Mr. Boyle?

The WrTNEss. Mr. James Kmetz to discuss
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with Joe Yablonski and see If that letter
could be retrieved so that I could satisfy
the Senator by the changing of two words.
That is all it amounted to. And Joe Yab-
lonski was successful, and his associate, I
presume, in getting the letter. And he re-
turned it to me. And the letter was re-
written. And we took out the words that were
objectionable, two in number, and sent it
to the Committee.
By Mr. Rauh

Q. Yablonski was then successful in what
he did for you in recovering that letter from
Senator Willlams?

A. With the assistance of James Kmetz.
James Kmetz 1is the one—or Harrison
Combs—one of those associates of his went
in and got the letter and gave it to Joe
Yablonskl, as I understand, and Joe Yab-
lonskl gave it to me.

Q. You are certaln that Mr. Yablonski
was in your office for four hours on May 28,
the day he announced his candidacy for
president?

A, Yes, sir.

Q. Do you have records of who was in your
office, or does your secretary?

A, Yes.

Q. You do?

A, Yes.

Q. Will you produce those, please, at the
next deposition?

A. I would be glad to. He was there by
invitation of the president of the Interna-
tional Union.

Q. What was the subject discussed on
May 28 during those four hours?

A. Well, the safety director—who was a
full-time man who resided in Washington
and had to leave the state of Pennsylvania
and had to sell his home and move here
because of a full-time seven day job the same
as the Labor's Nonpartisan League director-
ship is, he sold his home and moved to
Washington. He lives here. He is on the job
seven days a week like I am. He called me,
and in the light of the United Mine Workers
having experts from Europe and elsewhere
testifying in behalf of the Mine Workers’
legislation before Mr. Yablonskl became the
acting director of Labor's Nonpartisan
League, and while we were pushing for this
legislation, we brought these various wit-
nesses In.

Mr. Evans told me that he had a knowl-
edgeable man from Wales who, as I under-
stand it, acquainted with the Dr. Googh that
we had brought over from Wales to testify
on behalf of our black lung legislation at
the expense of the United Mine Workers, be~
cause the Congress of the United States
wouldn't do it. And he told me that this
man would like to see me and talk with me.

At which time I told him that that would
be all right, I would meet with him at X
hour,

And I advised my office to have Labor’'s
Nonpartisan League safety director—I be-
lleve you were there, Mr. Carey.

Mr. Carey. Yes, sir, I was.

The WiTwess. And the officers of the union
present to hear the discussion and the
analyses of this expert man from Great
Britain—all in furtherance of our legislation.
And if I recall, it consumed some four hours
of our time.

During those discussions everyone was
privileged to speak freely. The safety director,
Mr. Evans, asked numerous questions. I
asked several questions, all in the promotion
and the interest of our mine worker's safety
legislation.

As the meeting was drawing to a close, I
shall always remember that I asked Mr.
Yablonski, your client, if he as the acting
director of Labor's Nonpartisan League had
any questions whatsoever that he wanted to
ask this man that would help us in the pro-
motion of our safety legislation.

And everyone who was present, I am satis-
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fied, will testify that the fact that his answer
was no. And he never asked a question. And
we asked questions for four hours trying to
promote our safety legislation,

I was more than astounded that someone
that was supposed to be pushing our leg-
islation wouldn’'t have one question to ask.

We will be glad to supply the list of those
who were present, and you can discuss it
with them if you care to do so.

That was on the 28th day of May, if my
memory serves me.

Then what happened—I arrived at the of-
fice between 8:15 and 8:30 on the morning
of the 29th. Around 9:00 o'clock, or shortly
after 9:00 o’'clock, several calls came in with
respect to the Mine Workers position on leg-
islation. Which prompted me, as I looked at
the clock, at 9:00 on the morning of the 29th,
to call Mr. Yablonski's office. And I was ap-
prised by his secretary that he hadn't shown
up, and was not there.

Isaid:

“Well, maybe he went directly to the Hill,
because this legislation is in trouble. Maybe
he is over on the hill.”

I tried to locate him, because there were
several people that I wanted to contact on
the Hill in regard to what the Mine Workers
will or will not do on this legislation.

She was unable to locate Mr. Yablonski,
but she did locate Mr. James Kmeiz, the
assistant director of Labor's Nonpartisan
League. And I asked him where Mr. Yablon-
ski was, I wanted to talk with him, because
there was some maneuvering and hanky-
panky going on over there with respect to
our bill, and I wanted to talk to him about
it—I don't mean by Mr. Yablonski, I mean
by certain groups of Congressmen, as I recall.

Mr. CarEY. What date was this?

The Wrrness. What date was this? The
29th of May.

Mr. Emetz informed me that Mr. Yablon-
skl was not on the Hill.

Isald:

“Well, how can I locate him?”

He said:

“I don't know."

Then I did the best I could to delay and
satisfy the peoples' inquiry with respect to
what the Mine Workers could or could not
do on this legislation.

The reason that Mr. Yablonski was not
over on the Hill was because when the tele-
type came in, the first knowledge I had of
it, it said on the teletype that a private
press conference was held at the Mayflower
Hotel at which you were present announc-
ing his candidacy for the office of president of
the United Mine Workers of America.

It was reasonable on my part to under-
stand why he wasn't over on the Hill, be-
cause he was in the Mayflower Hotel with
you and others.

By Mr. Rauh

Q. Have you finished?

A, Yes.

Q. Who were these several calls from that
you referred to that morning?

A. Several of the aides, whatever their
names were, I don’t recall their names, that
were calling in behalf of the Congressmen
and the Senators over there.

You are familiar with legislative matters,
quite familiar, As I understand it with legis-
lative matters, when the Congressmen or Sen-
ators are busy with other work or on the
floor or something, their aides take over. And
these fellows wanted to know if the Mine
Workers could adjust themselves to thinking
along the lines of weakening of the bill, and
things of that nature, all of which I wouldn't
be a party to.

Q. Wil you state which offices called you,
please.

A. There were several of them. I don't re-
call them right now. I talked with so many
Congressmen, and I have talked with so
many AAs, administrative assistants, in the
short length of time that Mr. Yablonski has
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been the acting director of Labor's Nonparti-
san League, that it would be humanly impos-
sible for me to recall how many of these peo-
ple have .called me, because I was never
confronted with that while we had Mr. Howe
on as director of Labor’s Nonpartisan League,
it was very seldom that I would get a call
from anyone over there as to the position of
the United Mine Workers, But after he got
on the job, because he was inexperienced,
why I was constantly being called by offices
of not only the Committee of Mines and
Mining or whatever they call it over there,
or Education and Labor, but I was being
called by other people that were interested
in the Mine Workers' legislation.

I just can't recall, Mr. Rauh, how many
calls that I got, and from whom I received
all of those calls. You are asking for some-
thing that is almost a physical impossibility
for you or anyone else to recall since May,
all of the different calls and who gave them
toc me and what hour I got them and who
gave them to me and who didn't call me and
things of that nature, I just can't recall.

Q. Do you recall in what manner these
people wanted to weaken the bill?

A. Oh, yes. They wanted the Mine Workers
to compromise their position in some re-
spects, all of which they had lost interest in.

Q. In what way did they want you to
compromise your position?

A. Well, as you well know, perhaps, the
United Mine Workers, after a lengthy study
by experts, and knowing the industry as well
as we know it, and realizing that coal miners
are facing these hazards daily, both from
dust and the other hazards incident to coal
mining, our experts, after long study about
the displacement of men and their employ-
ment and forcing these coal companies to
reduce the dust hazard in coal mining—it
was unlimited, in quantity and quality—
they decided that we would be quite fortu-
nate if we could force through the legisla-
ture, with the experlence that we had with
the legislative bodies since 1890, a three
milligram requirement of the dust level in
coal mines,

Personally, as a coal miner, I am not fa-
miliar with three milligrams, two milligrams,
six milligrams, those are technical terms that
are used by experts. Those are things that
are picked out by other people as well as
mpyself as being the proper terms, But after
great consultation by the international exec-
utive board and the officers of the union and
the experts that we hired, we felt that we
would be very fortunate indeed if we could
reduce the dust hazard to three milligrams,
whereas the administration bill was calling
for 4.5 milligrams, and then later reduced
to coincide with the Mine Workers three
milligrams.

Some Congressman, as I understand it, had
4.5 milligrams in his first bill, and when he
found out that the Mine Workers had made
a study of it he reduced his thinking to three
milligrams.

We want the record to show that this union
will never be satisfied until we have =zero
milligrams in the coal mines of this country,
if that is physically possible, and we think it
is, we think it can be accomplished. It
may take some time. And that is what Con-
gress is now considering.

That is why they wanted to know—we
couldn't go for 4.5 milligrams, is my un-
derstanding, for a limited time. And when
they found out that the Mine Workers—the
president of the international union would
not compromise, neither did he have the au-
thority to compromise that position, that
three miligrams was the set figure, and I
didn’t have the authority as chief executive
officer of the union to arbitrarily reduce it
or increase it—that had been agreed upon.

Then, after May 20——

Q. The question is about the morning of
May 29, Mr. Boyle, which you have brought
up. You said you had several calls between
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9:00 and 9:30. You cannot recall who made
them. Now, what specific compromise were
they asking?

A. I had so many—Ilet the record show that
I have had so many calls since the time that
Mr. Yablonski has been the acting director
over there, because of his inexperience in
handling matters of that nature, that I can’t
recall how many, and neither could you, if
you were in the same position as I am in,
as to how many of those offices and secre-
taries and assistants called me concerning
the Mine Workers' legislation over there. I
don't recall.

Q. You brought out the calls the morning
of May 29 between 9:30, I didn't bring them
up, you brought them up. You cannot recall
who made them to you?

Mr. Carey. That question has been an-
swered. He says he can't. This is repetitious,
Mr. Rauh.

By Mr. Rauh

Q. And you cannot recall what was said
about the compromises?

A. No. But, you see, they were working
diligently that day, particularly on mine
safety legislation, and the record will so dis-
close. But Mr. Yablonski was not there, he
was with you, attending a press conference
in the Mayflower Hotel when he should have
been over on the Hill promoting the safety
legislation for the United Mine Workers of
America.

As far as making his announcement of his
candidacy was concerned, it could have
walted to a more opportune time when our
bills weren't in trouble, he could have waited
until a weekend if he wanted to. He could
have walted until some other time. But we
worked it out, Mr. Rauh, we worked it out
without him,

Q. You referred to a three milligram re-
quirement of dust level. Could you explain
that, please?

A. No, it is a technical thing that was ar-
rived at by the experts. And they have agreed
among themselves that in order to keep the
coal mines, so I am told, and told by the
safety director, and told by experts in the
field of safety, told by the experts in health,
and told by the experts that we contacted,
that if we could reduce this dust hazard to
three milligrams, and then work from that
point on to zero milligrams, that we would
have made a great accomplishment with this
Congress over here, something that we have
had great difficulty with. And I think you
are aware of the fact that during the years
gone by that the United Mine Workers were
very unsuccessful in getting the legislation
that they proposed for health and safety of
coal miners of this country.

And it always required, it seemed, some
major disaster to waken the Congress and
waken the public and waken everyone to the
fact that they ought to do something for
coal miners. As soon as that cooled off, then
we didn't get any legislation. That has been
the history, before I became president, and to
a degree since I became president.

Now, those bills need the constant atten-
tion. I don't mind telling you that that while
your cilent is out of the city presently, it is
my intention to go over on the Hill in his
absence while he is on the campaign trail
and further the legislation, when the office
over there that I think in my judgment
needs recontacting. And I am going to do it.
Because I am vitally concerned and vitally
interested, and paid, as he is, to promote the
safety legislation that has been enunciated
by this union.

Q. My gquestion, Mr. Boyle, is, what does
the three milligram figure mean? I don't
undertsand it.

A. Well, like the man from Wales that we
brought over here, it is a technical term. A
lot of people figured that they use a three
milligram arrangement in Wales and Eng-
land. And much to the surprise of the com-
mittee, and much to the surprise of us, they
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don't use a milligram arrangement in meas-
uring the dust quantity in the mines at all,
they weigh it. I don’t know that.

The committee didn’t know it. Others
didn't know it. The people that I had dis-
cussed it with, doctors and others, didn't
know that they weighed it instead of using a
milligram arrangement in determining the
amount of dust. That is not a satisfactory—
we are not satisfied with three milligrams,
we want a zero milligram, if it is humanly
possible to get it.

Q. I didn’'t ask you what you want, I
asked you what the three milligrams meas-
urement means.

Mr. Carey. Just a moment. The question
has been answered. Mr. Boyle has explained
what he understands it to be. It has been
provided to him by experts. It is a very tech-
nical area of coal mining. He has explained
it. And I object to his being asked and asked
and asked.

Don’t answer any questions along that
line, Mr. Boyle.

By Mr. Rauh

Q. What did you mean previously when
you said you didn't understand what hap-
pened in Wales, that they did it by welight
over there? What did you mean by that?

A, As I recall, the doctor—and it is a
technical thing—the doctor that we brought
over here said—1I think in fairness to you, Mr,
Rauh, that you should read his testimony.
It will give you a better explanation than
one that I could give you, because it uses
technical phrases that I am not familiar
with.

Q. Isn't a milligram weight, Mr. Boyle?

A. Not in the terms that it is used in
Wales, no.

Q. In what terms is it by weight?

A. I don't recall. You would have to read
the testimony of Mr. Googh.

Q. Isn't it a fact, Mr. Boyle, that you don’s
understand the three milligrams?

Mr. Carey. I object to that, and I move
it be stricken from the record.

The WriTnEss. Oh, yes, we understand it.
And that is the reason we put it in there,
after consulting with experts. We under-
stand it.

Mr. Carey. Don’t answer any more gues-
tlons like that. You don't have to answer
insulting questions. You are not here to be
insulted by anybody.

By Mr. Rauh

Q. You referred previously to Mr. Yab-
lonski not being here. Isn't it a fact that you
approved his vacation while Congress was
away?

Mr. Carey. During what period particu-
larly are you speaking of? Let's have the
time.

By Mr. Rauh

Q. Isn't it a fact, Mr. Boyle, that you ap-
proved his vacation from August 14 to Sep-
tember 4 because Congress is away?

A. Yes, sir.

Q. Who are you going to see?

A. But if he were living in Washington, as
he promised faithfully to do, and he got the
job on the premise that he would move to
Washington, and sell his estate—and belleve
you me, it is an estate—he should take you
up there some weekend—and let me tell you,
if he were here in Washington, vacation or no
vacation, I would have the opportunity of at
least requesting, suggesting or asking him to
go over on the hill where I am going to go
today to further this thing. But no, as I
explained to you just previously, he is on
the campaign trail. More power to him.

Q. Where does Mr. Kmetz live?

A. Where does he live?

Q. Yes.

A. He lives in Washington, D.C.

Q. Isn't he on vacation out of the city
right now?

A, I don't think so, no. He is at home. I
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think you could call him on the phone and
get him at home now.

Q. Are you going to use him while he is
on vacation?

A. If necessary I will use him. And I am
satisfled that Mr. Kmetz is of the caliber
that would willingly come in and forsake his
vacation completely and entirely if it was in
the interest of the United Mine Workers. I
have that much confidence in him.

Q. And Mr, Combs is in the city too?

A, As far as I know he is, yes, sir. He was
seen yesterday or the day before.

Q. Have you used them while they were on
their vacations?

Mr., Carey. This vacation or prior vaca-
tions?

By Mr. Rauh

Q. Have you used them while they were on
this vacation?

A. I haven't any occasion to use them.

Q. Where were you going on the Hill today,
Mr. Boyle?

Mr. Carey. I object to that, You have no
duty to tell Mr. Rauh where you are going.
Don't answer that question.

The WITNESS. Are you going to have lunch
at Young's this afternoon, one of those long
lunches? I am not. Are you going to have one
of those long lunches over there? If you are,
then maybe I can answer where I am going
to have my lunch today. Paul Young's.

Mr. Carey. We have objected to the ques~
tion. There is no duty on the part of the
witness to explain——

The Wrrness. He knows what I am allud-
ing to, when a man is off duty.

Mr. Carey, I prefer that you not answer
the question and cease at this point, Mr.
Boyle.

By Mr. Rauh

Q. You sald that I knew what you were
alluding to. Will you please state what you
are alluding to.

Mr. CareY. I move that it be stricken. And
he has no further comment on it.

By Mr. Rauh

Q. The relevance of the question on where
are you going on the hill is credibility. On
that basis I repeat the question. Will you
state where you are going on the hill today?

A. I have refused to do so because I don't
think that it has anything to do with the
deposition.

Mr. CareY. On advice of counsel you refuse
to answer because there is no duty on your
part to explain to anybody where you are
going to be at any time during this particu-
lar day, whether you are being deposed or
not.

Mr, RavH, Would counsel please show Mr.
Boyle Mr. Yablonski’s letter of June 2, and
Mr. Boyle's response of June 12?

Mr. Carey. Did you say June 2 and June
12?

Mr. RAvH, Yes.

Let the record show that Mr. Boyle con-
ferred with Mr. Combs during this deposi-
tlon——

The WrrNEss. Let the record also show that
I asked him what time he had to leave the
city today, because he is leaving the city.

Mr. Carey. What was your response, Mr.
Combs?

Mr. Comses. I have to leave about noon.
And may the record show that I have a com-
mitment in the court at Pittsburgh having
nothing to do with this case and I resent
counsel's connotations that I was having a
conference with the witness, because there is
no foundation for that.

Mr. Carey. Let the record reflect that the
conversation tock the maximum of half a
second.

May I see what those letters are to give me
an idea?

Mr. RauH. The letters to which I have re-
ferred are Exhibit B and Exhibit C to the
Civil Action No. 1662-69.

Mr. Carey. Exhibit B is the letter addressed
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to Mr, Yablonski, Mr. Emetz and Mr. Combs,
from W. A. Boyle.

Mr. RavH. You are looking at the wrong
complaint. You are looking at 1799. This is
1662.

Mr. CAreY. This deposition involves 1789.

Mr. RauvH. I am only referring to this to
get the documents.

Mr. Carey. You said Exhibit B, and that is
why I looked under 1799. Where else would
I look?

Mr. RavH. You don’t have those exhibits?

Then I will provide them,

Mr. Carey. They are here somewhere, but
I just can't find them at the moment.

By Mr. Rauh

Q. Mr. Boyle, I hand you a letter dated
June 2, 1969 from Mr. Yablonski to yourself,
and your response of June 12, and ask you if
they are what they purport to be?

Mr. Carey. I move that any interrogation
involving the letter identified by date as
June 2, 1969 from Joseph Yablonski to presi-
dent W. A. Boyle, and the letter dated June
12, 1969 from W. A, Boyle to Joseph Yablon-
ski, are irrelevant, immaterial and have
nothing to do with the action, and I will
suggest that he not answer any questions
about them.

Mr. RavH. We will just put the questions
on the record, then, for the court.

By Mr. Rauh

Q. The first question, are these the two
letters the letter which you received and
the letter which is your answer.

Mr. CAREY. We will stipulate to that.

Mr. RavH. All right.

By Mr. Rauh
Q. In your letter of June 12 you refused
Mr. Yablonskl's request that you instruct all
persons pald from the United Mine Workers
of America funds in Washington and in the
field to take a hands off position on Mr.
Yablonski's efforts to get nominations and

your efforts to do the same. You stated that
to grant that request would require you to
violate the law. In what way would it have
required you to violate the law?

Mr. Carey. I have advised the witness not
to answer the question. In the first place it is
irrelevant and in the second place it calls for
a conclusion of law.

By Mr. Rauh

Q. In Mr. Yablonski’s letter of June 2 he
requested that the Mine Workers' journal
give his candidacy equal space with yours,
Mr. Boyle. Your answer of June 12 was:

“Your request is in contravention of the
international constitution and the law.”

In what way would it have been in con-
travention of the international constitution
and the law?

Mr. Carey. I advise the witness not to an-
swer, because it has nothing to do with the
litigation for which this deposition is being
taken at this time.

Mr. RavH. In Mr. Yablonski’s letter to you
of June 2, 1969 he asked the union to dis-
tribute his literature to the membership in
accordance with Section 401. You responded
that the matter contained in this point will
be taken up at the next meeting of the inter-
national executive board. In view of the re-
quirement of Szction 401(¢) why did you not
grant his request?

Mr. CareY, I advise the witness not to an-
swer the question. And I further suggest that
that involves an entirely different action
which 1is presently pending in the United
States District Court for the District of Co-
lumbia, It is a legal matter which has not
finally been determined by the ultimate court
in this District, or in the Supreme Court of
the United States.

It is a matter which is of serious legal
import. And no one knows the conclusive
answer to it at this point. And I advise the
witness not to answer the question.

Mr. RavH, So that Mr. Carey cannot say
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in court that he hasn’t been advised of the
relevance and can repeat his objection after
I state the relevance, I will now state it.

Giving a legal answer which is probably
incorrect is evidence of hostility by Mr, Boyle,
and his refusal to state why it would have
been {llegal to grant our request is further
evidence of his hostility to Mr. Yablonski,

Mr. CareY. Let the record reflect that the
word “hostility” is a self-serving declaration.
It is a word of prejudice. It is done for the
purpose of either eventually finding itself in
a newspaper. It has nothing to do with the
particular matter being litigated here. And
it is nothing at all that we are interested in
at this particular time, because we are re-
stricting ourselves exclusively to that which
is being litigated in this deposition.

Mr. OweNs. May we add the further objec-
tion that the purpose of all this is to try this
case in the newspapers rather than in the
court, and to lay the groundwork for that
as they have been doing in the past.

Mr. CareY. And let the record further re-
flect that if Mr. Rauh's position is correct,
every time a witness refuses to answer a
question, legally or not, it is evidence of
hostility. And I say there is no legal basis
for the use of such a term.

By Mr. Rauh

Q. Mr. Boyle, were you present at a meet-
ing of the international executive board of
the United Mine Workers on June 23, 19697

A. I was.

Q. Did you preside?

A, I presided, if my memory serves me
correctly, for most of that meeting. Perhaps
there was an interim period that I did not
serve. I would have to look at the record.

Q. At any time during that meeting did
you say that Ralph Nader's letter to John L.
Lewis upset Mr. Lewis terribly, and that the
letter couldn't have helped Mr. Lewis any,
or words to that general effect.

Mr. Carey. I would suggest that there was
a transcript made of this particular meet-
ing, a copy of which has been provided to
the plaintiffs. And the record will speak
for itself.

Mr. RavH., As you know, Mr. Carey, we
question the validity of that transcript. And
I am asking Mr. Boyle whether he made
this statement—I am asking Mr. Boyle
whether at any time during the course of
this meeting he made the following state-
ment or anything substantially equivalent,
that Ralph Nader’'s letter to John L. Lewis
upset Mr. Lewis terribly, and that the letter
couldn't have helped Mr. Lewis any.

Mr. CAREY. I object to the question, because
Idon't see its relevance.

Mr. RAuH. The relevance, Mr. Carey, is that
we challenge as fake and incomplete the
transcript which you filed. And I am now
trying to ask Mr. Boyle under oath whether
he said things that we believe to have been
said, that we filed an affidavit on. And I
cannot see that it can be possibly irrelevant.
the validity of the transcript you filed. I am
perfectly happy to take that one to court.

Mr. Carey. Let me suggest, Mr. Rauh, you
use words very loosely, and you have no hes-
itancy in making generalized indictments of
people. My observation of you during this
litigation is that without any basis in fact
you have made many allegations. So the fact
that you refer to his as a fake doesn't affect
us one lota.

We are content to rely on the record, which
is the official copy of the transcript.

And further, what communication if any
there was between Mr. Boyle and Ralph Nader
has nothing to do with the removal of Mr.
Yablonski as acting director of the Labor’s
Nonpartisan League. And I suggest it is ir-
relevant, it is immaterial, and there is no
basis here at all.

Mr. RavH. Is it your position, Mr. Carey,
that the valldity of your transcript is irrele-
vant?

Mr. Carey. I did not say that at all. I said
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that the transeript which is there is a valid
transcript. Now, whether things were sald
off the record, which 1s customary at many of
these meetings—that may have occurred. But
I take the position that this is a valid legal
document which is the officlal transcript
of the executive board meeting of June 23.
Now, if someone speaks off the record—and
Mr. Yablonski knows this well—there are
many things said off the record. And apart
from that, I say that that question is not
germane, it is not relevant, it is immaterial,
and it is done only for prejudicial purposes.
By Mr. Rauh

Q. So that the record may reflect this, Mr.
Boyle, did you say on or off the record at
;:he meeting on June 23 substantially as fol-
OWS:

That Ralph Nader's letter to John L. Lewis
upset Mr, Lewis terribly, and that the letter
couldn’t have helped Mr. Lewis any?

A, Shall I answer?

Mr. CAreY. If you recall.

The Wrrness. Well, if I didn’t say it then,
off the record or on the record, because I
haven't read the record, I don’t have time
to read the record—you evidently have the
time—I will take the record—a man is sworn
as I understand it to give an accurate, true
record of what transpired at the board meet-
ing. Mr. Yablonski proudly says he has been
a member of that board for 20 some years.
He has spoken off the record on numerous
occasions, and every board member speaks
off the record on numerous occasions. And
if I didn't say it about Mr. Nader at that
time, I will say it now, I will say it now—
would that satlsfy you? That the letter great-
1y disturbed—yes, I will say it now, I don't
recall whether I sald it then or not, but if it
will satisfy you and be of any comfort to
you, I will say it now, that the letter to John
L, Lewis with respect to the things that he
sald in there about his protege, so to speak,
a man that he brought in to train to take
over the responsibilities of this union, a man
who told your client he would never be an
international officer because he was an ex-
convict, and in my presence—certainly it
greatly disturbed Mr. Lewis. I will say it now.

I don't recall whether I sald it them. I
would be happy to say it now.

Mr. RavH. Did you say it then, Mr. Boyle?

Mr. CArReY. He has answered the guestion,
he says he doesn’t recall.

The Wrrness. If I didn't say it then I
am saying it now.

Mr. Carey, You have answered the ques-
tion. Don’t answer any more.

By Mr. Rauh

Q. Did you say several times—did you
make reference several times to that “camel
rider from Lebanon?”

A. I don't recall that.

Q. You don’'t have any recollection——

Mr. Carey. Just a moment. He has an-
swered the guestion. He doesn't recall it,
period. He is not going to be asked the same
guestion a second time.

Mr. RauH. It is very proper, Mr. Carey.

Mr. Carey. No, it is not. He has answered
that question Don't you answer another
guestion involving that. We are not going
to indulge in repetition here.

By Mr. Rauh

Q. Have you ever used the phrase with
respect to Mr. Nader “that camel rider from
Lebanon?”

A. I don't recall. I could use lots of state-
ments about Mr, Nader, because Mr. Nader
started off in the first instance making a lot
of statements about the president of the
international union, the United Mine Work-
ers of America. Do you want to ask him some
questions?

Q. I am trying to find out, Mr. Boyle, what
was sald off the record at the June 23 meet-
ing. It is clearly relevant, since that is where
the action was taken against Mr. Yablonski.
Do you recall whether you said on or off the
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record that a number of those riders had
been near your home at different times, and
that you were going to do something about it.

A, If I didn't say it then I will say it now.

Q. Did you say it then?

A. I don't recall. But if I said it—I have
sald it some times—I don't know whether I
sald 1t at the board meeting, but I have said
it at a number of places, and I will say it now.

Q. Did you say you were golng to get
guards to protect you from the Nader’s
raiders?

A. No, I never did.

Q. Did you say on or off the record that
you wanted it definitely on the record that
there were no lawyers in the meeting.

A. I don't recall any lawyers
there——

Mr. CareY. Just & moment. Let me suggest
this, that the transcript will reflect that spe-
cific item. Let us have the transcript, and
we will answer the question.

By Mr. Rauh

Q. Did you say on or off the record that
“we have been called by Joseph Yablonski's
lawyers prior to the meeting, and we are in-
formed of the lawyers bellef that the board
was planning to remove the board member
from District 5, but that the board had fooled
the lawyer,” did you say that on or off the
record?

A. That is quite a long question. I would
like to have that again. Did I say what?

Q. "That we were called"——

A. Quote by whom?

Q. I am asking you if you said that?

A. Whom quote?

Q. I am asking you if you sald that?

A, Yablonski’s quote or my quote?

Q. Your quote. I am asking you if you
sald on or off the record substantially the
following: “That we were called by Joseph
Yablonski's lawyer prior to the meeting, and
were informed of the lawyer’s belief that the
board was planning to remove the board
member from District 5 from the board, but
that the board had fooled the lawyer,” did
you say that on or off the record on June 237

A. T don't recall.

Mr. CareY. And let the record reflect that
Mr. Rauh called me and asked me if Mr.
Yablonskl was on the agenda to be removed
as acting director. And I said 1t was ridicu-
lous, there was no such thing on the agenda
on June 2, Do you recall that conversation.

Mr. RAauH. Yes.

Mr. CareEy. And what did I tell you?

Mr, Raun. That you weren't planning that.

Mr. Carey. Did anything occur on that
date?

Mr. RauH. Yes. We beat you in court that
afternoon and made it impossible for you
to do it.

Mr. Carey. I am asking you about the
meeting. Was I correct in what I told you.

Mr. Ravs. You were incorrect. And the
reason you couldn't get away with your trick,
Mr. Carey, was that I beat you in court, and
got Mr. Yablonskl to be made a formal can-
didate that afternoon, and you couldn't re-
move him the next Monday.

Mr. Carey. That is completely untrue.
This is June 2, 1969, that I am talking about.
And there was no litigation in court.

Mr. RavH., Anything about a conversation
on June 2?7 This conversation was on June 20
that I am referring to.

Mr. Carey. The biggest mistake I made
was talking to you at all about the matter.
I guess we all make boo-boos, and that was
mine,

being

By Mr. Rauh

Q. Mr. Boyle, do you have any recollection
on or off the record of having said anything
whatever about Mr. Nader at the June 23
meeting?

Mr, Carey. I will object to its relevancy.
But you may answer 1t if you can, Mr. Boyle.

The Wrrwess. I don’t recall whether it was
on the meeting or during the meeting or off
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the record or on the record. But I have sald
several things about Mr. Nader in publie, in
meetings and elsewhere. He was a man that
was Injecting himself into affairs that he
knew nothing about, and things of that na-
ture. Yes, I have sald those things, but I
don't recall whether I said it on the record
or off the record at that board meeting.

And if it was sald off the record, let the
record show, Mr. Rauh, that it had no effect
upon the resolution that was adopted by the
international executive board, because any
off the record remarks that were made that
I would have any recollection of were cer-
tainly after the adoption of the resolution,
because they would not be germane to the
resolution, and they would not be permitted
to be discussed before the resolution by me
or anyone else.

They must have been after the interna-
tlional executive board made a determina-
tion and made a decision as it did by reso-
lution, a copy of which has been supplied to

.
yDMr. CareY. If they occurred at all.

The Wrrness. If they occurred at all.

Mr. Raus. Mr. Carey, I just call to your at-
tention that you added to Mr. Boyle's testi-
mony the words “if they occurred at all.'" Mr.
Boyle is testifying, Mr. Carey.

Mr. Carey. I am thoroughly aware of that.

Mr. RauH. Would counsel for Mr. Boyle
please show him page——

The Wrrness. Can I get a drink of water?

Mr. RauH. We will adjourn for 10 minutes
while the reporter rests and changes his
paper.

Mr. Comses. For the record, I am going to
have to withdraw from taking this deposi-
tion. I have a commitment in court in Pitts-
burgh, and I have to catch a plane.

Mr. CareY. So that there is no question
that I am coaching him, while Mr. Boyle goes
out I will remain here.

(Short recess.)

By Mr. Rauh

Q. Will the counsel for Mr. Boyle please
show him the purported transcript of the
June 23 board meeting.

Mr. CAREY. Any specific page?

Mr. RavH. Page 17.

By Mr. Rauh

Q. At the bottom of that page, Mr. Boyle,
you state:

“Now we have another resolution. Before
we read this resolution let the record reflect
that I don't see any lawyers or press men
in here.”

What was the cause for that statement?

A, Whether it was on the record or off the
record the purpose of that statement was
because Mr. Yablonski wanted to be rep-
resented at a meeting of the international
executive board by his attorney, Mr. Joe
Rauh. And it is traditionally and historically
so in the Mine Workers organization that at
executive board meetings never in the his-
tory of the organization, in all of its—since
1890—have lawyers been permitted to come
before the board for one side or the other and
argue a case, it has been a matter of policy
making, a matter within the union, it was
matters that were strictly in conformity
with the constitution, and matters to be dis-
cussed between the individuals and not law-
yers.

So when Mr. Yablonski made the request
that you be there, I told him that there were
no lawyers in the room whatsoever.

Q. In what form did he make a request?

A. In a statement on the floor.

Q. Where is the statement, please?

A. I don't have any statement. I said it
was either off the record or on the record.
It may be in the record. I never read the
record.

Q. Will you please read the record and
see if you can find it?

A. I don't know, He may have been speak-
ing off the record.
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Mr. CareY. Stand on the position you took.

The WiTNEss. He wanted to be represented
at that meeting—does he deny that—by
you. Does he make an assertion that he
doesn't want to be represented at that meet-
ing by you?

By Mr. Rauh

Q. Isn't it a fact, Mr. Boyle, that he wrote
you a letter and asked to be represented
by counsel?

A, It could be. But again I say to you
that the international executive board and
this union does not permit lawyers for
either the plaintiff or the defendant to argue
their case before—it is not a court of law,
it is a policy making body. It is a union
matter exclusively, it is not a court of law,
and lawyers are not permitted to argue the
case pro and con before the international
executive board.

If Mr. Yablonski is capable, as you say,
and others, of being the president of the
United States United Mine Workers of Amer-
ica, he should have been able to defend
himself without a lawyer, the same as every
other coal miner does.

Q. Isn't it a fact, Mr. Boyle, that on June
23 earlier that day Mr. Yablonski wrote you
saying that “when you take this matter up
with the international executive board later
on you permit me to have counsel present?"

A. That letter, I believe, is the letter that
came after the board meeting, isn’'t it? He
had someone deliver the letter after the
board session was over, trylng to build up
some more newspaper material, I suppose.

Q. Now will you explain when the request
came that caused you say that there are no
lawyers present?

Mr, Carey. That presents facts which aren’t
in the record. You may ask him, was he
aware of any request by Yablonski or any-
body else to be represented by legal counsel.
Now, there is no evidence in the record to
suggest that this comment was provoked by
any request by you or anybody else. Now,
why did you make that request—that is the
way it should be phrased—why did you make
this observation?

By Mr. Rauh

Q. Why did you make that observation,
Mr. Boyle?

A. Because Mr. Yablonski wanted to be
represented by you before the board for the
first time in the history of the organization.

Q. And what form was that request by Mr.
Yablonski in?

A. Orally.

Q. Can you point to it on the transcript?

A, I said orally. He made the statement
orally, if my memory serves me. And then he
sent me a letter after the board meeting
saying that he wanted to be represented by
counsel. It came a little bit too late.

Q. Was the oral statement to which you
refer made to you personally or made before
the board?

A. Well, as I recall, it was made before the
board. I don’t recall, to be exact.

Mr, Carey. Just a moment. You mean be-
fore the board or before the board meeting?
What do you mean by before? Let's be
precise and speak with eclarity? Is this before
the board or before the board meeting? I
would like to know what you mean.

Mr. RauH. Are you asking me, Mr. Carey?

Mr, CArREY. Yes, sir.

Mr. RavH. You don't have a right to ask
me questions. I shall ask the gquestions of
Mr. Boyle.

Mr. CareyY. I have a right to have you
phrase your questions so that they are intel-
ligible for the witness to answer correctly.
And I say before, it 1s susceptible of two
interpretations. It means when the board
was in session or before the board was called
into session. And I would like to know which
one you mean.
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By Mr. Rauh

Q. I will let Mr., Boyle answer the ques-
tion. When and where did Mr. Yablonski
ask to have legal representation?

A. As 1 recall, it was either when the
board was In sesslon or it was before we
entered into session, it was in the board
room, as I recall, when he made the state-
ment that he wanted to be represented by
counsel. And I said:

“There are no counsel here at all, there is
going to be no counsel here.”

And there was no counsel there, either rep-
resenting—notwithstanding that the United
Mine Workers organization down through
the years have ordered and directed and re-
quested that counsel be present at board
meetings because of litigation and law suits
and things of that nature, on this particu-
lar day there were no lawyers there, none on
either side.

But he wanted from the floor—I don’t
know whether it was while the board was in
session or before the board went into ses-
sion, but Joe Yablonski—you know him quite
well—is not reluctant to ask questions of
that nature on or off the record. And he
asked that he have the privilege of having
you there. And I told him that there would
be no lawyers there. It is not a court of law.

Q. Was this request of Mr. Yablonski's
made after you had called the meeting to
order?

A. I don't believe it was. I belleve it was
before.

Q. Was it made in a private conversation
with you?

A. No, it was made from the floor.

Q. In other words, it is your testimony
that Mr. Yablonski made a request of you
from the floor before the meeting was called
to order?

A. Well, I don't recall whether the board
was off the record or on the record, or wheth-
er the board was in session or wasn’t in ses-
sion, but he did ask during that period of
time that he be represented by counsel, Joe
Rauh. He mentioned the name.

Q. Isn't it a fact, Mr, Boyle, that you got
that letter prior to the board meeting?

A. Now listen, don't you question my in-
tegrity, because I will get up and walk out of
this place before I will have you impugn my
integrity. I told you the fact, and I told you
the truth. And if you don't want to accept
them, I am not going to sit here and be in-
sulted by Joe Rauh. I don't have to, and I
won't.

The court hasn’t told me that I have to
sit here and be insulted by you, told that I
am a Har, that I received the letter. I have
testified that that letter came after the board
meeting, and if you don't want to accept that
on the record, then don't call me a liar, be-
cause you are not big enough.

Let’s get that understanding. And I am not
going to remaln here, counsel's advice not-
withstanding, and be insulted by you. If you
want to get in the newspapers tomorrow
morning like you were this morning, go to
the newspapers and get this in there, that
I walked out of your meeting, That is exactly
what I will do if you impugn my integrity
again and my truthfulness. I am telling you
the truth. I am under oath, and you are not,
and I am telling you truthfully and honestly
what transpired. And I am not going to sit
here and be insulted by you.

You have got a reputation of insulting
people, and you are not going to insult me,
I am not going to take it from you, I don't
have to. I can walk out of the office, and
we will find out from the court whether the
court can order me to stay in here and be
insulted or not.

Don’t call me a liar during the rest of
these conferences, or I am not going to be
here. I am under oath, and I am telling the
truth to the best of my knowledge.
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Q. Are letters stamped in for time at your
office, Mr. Boyle?

A. Do which?

Q. Are letters received in your office
stamped to show the time in which they are
received?

A, No, I don't believe they are. The dates
are put on them, We don’'t have a time
clock, we have no time clocks that I know
of in the office.

Q. Did you ever ask your secretary what
time she got that letter?

A. Yes. She told me that she got the letter
after we came back from the board meeting,
is when I read the letter.

Q. Did you ask your secretary what time
the letter came in?

A. No. The letter came in while we were in
session, I know that.

Q. Would you change your testimony if we
had an affidavit that it was dellvered at 10:30
and the board meeting started at 10:45?

A. No, I wouldn't change my testimony
to that efTfect at all, because I had no knowl-
edge of the letter until I came back from
the board meeting, no, the affidavit notwith-
standing.

Q. What time did the meeting start?

A, I don't recall, The minutes will show.

Q. Will you look at the minutes and state
the time the board meeting started?

A. That doesn’t mean that I went to that
board room at 10:45, because It said the
board was called to order at 10:45.

We could have been in there at 9:00
o'clock, 9:30, 9:45, 10:00 o'clock, we go in
there at any hour. Lots of times we don't go
in there maybe until after the board is in
sesslon—not in session, but after the hour
it is supposed to convene, we are delayed
because of some other matters. That doesn't
necessarily mean that the people weren't sit-
ting around in there discussing and talking,
and in coal miners’ language, shooting the
breeze in there at 10:00 o'clock. I suppose
there were fellows in there before 9:30 in that
board room, and the meeting started on the
record at 10:45.

Mr. Carey. Is it customary to have con-
ferences with other international officers be-
fore you walk in?

Mr. Ravn. Mr. Carey, you are not taking
this deposition, you cannot interrupt to ask
guestions. You can ask any questions you
want at the finish.

By Mr. Rauh

Q. Mr. Boyle, hadn't you given your secre-
tary instructions to deliver immediately all
matters relating to Mr. Yablonski?

A. No. Why would I? Mr. Yablonski would
write, as he is writing to me now. What he
is writing to me now is not delivered to me
immediately. Why would he get preferential
treatment immediately? I have other things
to do.

Q. Wasn't the June 23 meeting called pri-
marily on the resolution of Mr. Yablonski?

A. Not necessarily so.

Q. What was the primary reason for it
being called?

A, There was a number of things. Read
the minutes, and they will disclose what it
was called for. They speak for themselves.

Q. What was the primary reason for the
meeting of June 23?

Mr. Cagrey. If there was a primary reason.

The Wirness. I don’t recall what all tran-
spired.

By Mr Rauh

Q. I am not asking you what took place,
I am saying, what was the primary reason
why that meeting was called?

Mr, Carey. I suggest that the witness be
allowed to look at the index and let him read
it over and determine if there is any
primary reason for calling that particular
meeting.
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The Wrrness. Lots of time meetings are
called—

Mr. CAREY. Read the index to yourself, Mr.
President, the agenda.

The WiTnEsSs. Yes, I can see, now that you
direct my attention to it, the primary reason
for the meeting.

By Mr. Rauh

Q. What was it?

A. It was because the United Mine Work-
ers of America were without a trustee repre-
senting the United Mine Workers on the
Welfare and retirement fund. And the selec-
tion was made. And they selected the presi-
dent in the name of W. A. Boyle as a suc-
cessor to John L. Lewis as trustee of the
welfare and retirement fund. This was of
great importance to us. And that was one
of the reasons it was called. I would say if
there is any primary reason connected with
it, that it was of vital importance to the
Union to have representation on there.

And another thing that now come to my
attention after looking at the index, is that
for the first time in the labor movement of
this country, without exception, in any or-
ganization or any labor organization whatso-
ever, we established for the first time at that
meeting something to promote the health
and well being of the coal miners in this
union when we set up a new department
known as the Occupational Health Division
of our organization. And we set that up. And
we recommended that Dr. Kerr, Loren Kerr
head that department.

Another thing that was of vital impor-
tance to us was a discussion of a memorial
to John L. Lewis in memory of his service
of 40 years as president of this organization.
I believe that was one of the first things
that was under discussion, if I recall. And
that was a reason also, that we wanted to
discuss when, where and how we could have &
memorial arrangement in honor of this great
labor leader.

Q. So it is your testimony that ratification
of your action on Yablonski was not the ma-
jor reason for the board meeting?

A. Absolutely not.

Q. Who wrote the resolution on Yablonski,
Mr. Boyle?

A. The one that was adopted by the inter-
national executive board you are talking
about?

Q. Yes, sir.

A. It was drafted in my office with the ald
and assistance of materials drafted for Mr.
yablonski by you. Attorneys and everyone
else, international officers, everyone discussed
it. And I asked Mr, Yablonski, for your edi-
fication, if this was a letter from Joe Rauh
or a letter from Yablonski.

He said: “Well, my name is signed to it.”

And I said: “That isn't the question, Mr.
Yablonski. Who wrote the letter?”

And he admitted you wrote it. It is noth-
ing uncommon.

Q. Where is that, Mr. Boyle?

A. I believe it is in the record.

Q. Could you point to it, please?

A, No, I can't.

Q. Are you refusing to answer the gues-
tion? I am asking you to point out where in
the record it shows that he said that I had
written 1t.

Mr. Carey. He didn’t say that at all.

The Wrrness. I didn’t say that.

Mr. CareyY. That is a misconstruction of
what he said.

Read his answer, Mr. Reporter, please.

(The record was read as follows:)

“Answer: It was drafted in my office with
the ald and assistance of materials drafted
for Mr. Yablonski by you. Attorneys and
everyone else, international officers, everyone
discussed it. And I asked Mr. Yablonski, for
your edification, if this was a letter from
Joe Rauh or a letter from Yablonski.”

The WrTNESS. So he told me.
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Mr. RauH. Now, my question is, is this part
of the transcript?

A. I don't believe it is.

Q. When did he tell you that?

A. When we were discussing the exchange
of letters.

Q. When was that?

A. That was on the 23rd day of June, I
believe.

Q. During the board meeting?

A. Not necessarily would I say it was dur-
ing the board meeting. If it was during the
board meeting it would be on the record.
Because that reporter, as this reporter, I
suppose, is under oath to record what goes
on the record and what goes off the record.

Q. Are you denying that you wrote those
letters from Mr. Yablonski?

Mr, Carey. Mr. Boyle, Mr. Rauh doesn't
have to answer that guestion because he is
not being deposed.

The WiTneEss. Well, he doesn’t have to ask
the question either. If he is privileged to ask
the questions I am privileged to ask ques-
tions as a layman. He can’t ask questions and
give the answers as well, and frame them in
such a way and get the answers he wants
without me asking him questions, Mr. Carey.
If he confines himself to asking the questions
I will try to confine myself to giving the an-
swers in reply.

By Mr. Rauh

Q. Isn't it a fact that Joe Yablonski didn’t
arrive at that board meeting until about
10:45, when the meeting started, and there
never was any such conversation that you
are suggesting?

A, No, that is absolutely—as far as I recall
Joe Yablonski was in the board meeting and
in the board room when I arrived, at the
seat, sitting there. And the reason I recall
very vividly that he was there is because
others will tell you that he was there.

Q. What time did you arrive?

A. Idon't recall.

Q. Who took the transcript of the meeting
of June 23?

A. The reporter, one of the reporters, I
don’t know his name, but one of the report-
ers, I don't know him—I shouldn't say I
don’'t know him, I know him to the extent
that he has been taking these things for
years and years, I don't know how many
years. And I don't know which one it was,
because they relay according to their sched-
ules, I suppose. Sometimes—they belong to
the same firm, but they relay different ones.
I don't know this fellow. I don’t recall which
one it was.

Q. What was the firm?

A. I don't even know the name of that.
That is how familiar I am with the reporters.
I don’'t have anything to do with the re-
porters, very little. I never talked to them,
only when I am in the board room. The only
time I ever see these reporters to which you
allude is when they are in that board room
taking down the minutes.

Q. At the next deposition will you supply
the name of the reporting firm, please.

A. We may have it now.

Do you have it in our files now?

Miss RicxARDS, We use an Indianapolis firm
known as the Mann firm. But he sends peo-
ple from Washington.

Mr. Carey, Do you want this on the rec-
ord?

Mr. RavH. Yes.

By Mr. Rauh

Q. What is the firm, Mr. Boyle?

A. The firm that has been used for a great
many years is Mann. And they are an India-
napolis firm. And long before my moving to
Washington and long before the Mine Work-
ers moved to Washington, it is my under-
standing that they used that firm when the
headquarters were over in Indianapolis. That
is just hearsay on my part, I don’t know that
to be a fact. And they have continued to use
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that firm. They may have some local report-
ers around here, I don't know.

Q. I believe you said earlier that every-
body joined in writing the resolution. Could
you please state several of the everybody?

A. Well, what I intended to say was, if I
sald everyone wrote it, of course everyone
didn't write it, everyone discussed it.

Q. Who wrote it, Mr, Boyle?

A. The resolution was drafted and put in
final form, I believe. by the legal department.

Mr. Carey. We will stipulate that the final
form was drafted by the legal department.
Does that satisfy you?

Mr. RavH. Would the counsel for Mr.
Boyle please place the resolution before him.
By Mr. Rauh

Q. Do you have before you, Mr. Boyle, the
resolution which was adopted at the June 23
international executive board meeting?

A, Ido.
Q. Will
“whereas.”

A. The last “whereas?”

Q. Yes, please. I ask you to state what
the opposition to the policies of the inter-
national union by Mr. Yablonski is to which
you refer in that resolution.

A. Well, I will be very happy to comply
with your request, Mr. Rauh. By being
repetitious——

Mr. CareY. Just a moment, Mr. Boyle. Be-
fore you restrict it to one “whereas,” I think
you should take a look at the prior
“whereases’'——

Mr. RavH. Mr. Carey, this is tipping the
witness. I asked him a question, I didn’t
expect you to answer.

Mr. CareyY. I am not tipping the witness.
I didn't expect you to take something out
of context and get the witness to answer as
to one specific “whereas.” I suggest that he
look at the whole thing.

The Wrirness. That is just what I was
about to tell him. I am quite familiar with
the whereases,

By Mr. Rauh

Q. The question is, what policies of the
international union did Mr. Yablonski
oppose?

A, Well, when the international union
adopted a policy of procedure on legislation
and had legislation introduced in both houses
of Congress, after Mr, Yablonski's statement
that I was inept and passive of May 29, Con-
gressmen, Senators, began to lose confidence
in whether the Mine Workers were sincere
in wanting this legislation passed or not,
because Mr. Boyle—because of someone on
the international executive board had said
he was inept and passive. Those men had not
read what he said about me on May 2, where
I was the greatest labor leader in the coun-
try today, they didn't read that, that record
was not read. So they took it for granted
that we weren't sincere.

And my office would receive calls, and men
who were working in Labor's Nonpartisan
League would be contacted, other than Mr.
Yablonski. And they said, now, after all, how
much do you want? How far are you going
to go on this? How much of it do you want?
Are you sincere about this whole thing? We
didn't have that, we weren't confronted with
that until Mr. Yablonski read his statement,
with your help, on May 29, before the press
that I was inept, and passive, satisfied, so
to speak, and wasn't doing things that were
necessary to get legislation through.

So it made it most difficult, it made it most
difficult to try to go back and go over all of
the work that had been done prior to Mr.
Yablonskl’'s time by everyone connected with
our legislation, and convince those people
that we were sincere, that we did want this
legislation, that we did have to have this
legislation.

That should answer your guestion, Mr.
Rauh. I hope you have answered it—I have
answered it to the best of my ability when I

you please look at the Ilast
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say that we had no alternative but to re-
move him as acting director, a job that he
was not familiar with, a job that he had only
been on since the 21st day of May until he
made his statement that I was inept and
passive. I was a great guy before that. I made
all kinds of great accomplishments, in the
opinion of Mr, Yablonski, if you want to read
them, the statement where he introduced me
at the convention, and he introduced me on
April 1st at a luncheon in Pittsburgh. He
asked to do so because he was a board mem-
ber from that district.

Then he asked, did he have the privilege of
introducing me at meetings at Richwood,
‘West Virginia in April, I belleve it was.

And then he asked for the same privilege
of introducing me in District 31 following
that. And then he asked again to have the
privilege of introducing me in Charleston,
West Virginia, where those who were present
heard him say that I was the greatest man
in labor today and was pushing for stronger
legislation than had ever been introduced
by the United Mine Workers in the history
of the organization, and that this man was
leading the coal miners of this country to
greater things in six years time than any
other predecessor ever led them to in a like
number of years, or in the time that they
served, and words to that effect.

All of those things I believed. I was naive.
I accepted them. I thought he was honest.
I thought he was an honest person in saying
those things.

And much to my chagrin and shock, I
find that all of a sudden, within a period of
less than 10 days, 9 days or so, I became a
culprit or something, I am not for all of these
things, I am not for the passage of this
legislation. But at all times before these 9
days I was the greatest man in labor, I was
pushing for all of these things, I had asked
for more things over there than any other
president of the United Mine Workers had
ever asked for, all a matter of record some-
where.

The press carried them, the press carried
his statements to that effect. And I read it,
I read it with my own eyes. And I was
shocked to say the least to read that all of
a sudden in 9 days time I was inept and
passive,

What do you suppose the Congressmen of
the United States thought? They must have
thought, they couldn’t think otherwise, that
this man Boyle had changed his mind, he
is not sincere, he doesn't mean what he says.
And here comes along a man that has been
introducing him since last September as the
greatest man in labor, and asking for more
things than what can be accomplished by
any other president of the United Mine
Workers of America—all of which was wholly
untrue as far as I am concerned, but he said
it, I didn't say it, he sald it—and the Con-
gressmen, I suppose that is what prompted
their calls, and their discussions with the
rest of the representatives over on the Hill,
one with the other, how far do these United
Mine Workers want to go on these bills?

Are they going to be satisfled with a weak
bill, a strong bill, or no bill at all? And I am
sweating blood, and the rest of the men are
sweating bloed, to try to get this legislation
through. And that caused a great confusion
in the minds of many people over on the Hill
as to whether or not we were sincere in want-
ing these things.

And that is why I said that he could no
longer go around the halls of Congress and
convince these people. And I don't believe
that I am far afield when I say that he isn’t
convineing anybody about anything over
there any more.

I haven't restricted him, and I haven't re-
stricted him in any way, shape or form, he
hasn't been restricted. But I think the people
have lost confidence in him, because I have
told them what the United Mine Workers of
America and this president wants, and we
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will take no less. And now they believe me
again. But he ruptured all of that by his,
what I call inept statements.

You were misled on that one, Mr. Rauh,
because it did the coal miners of this coun-
try untold damage. And the coal miners of
this country know it. The coal miners of
this country are being called by Mr. Con-
gressman and everyone else, so I am told,
asking, what do these miners want? There
seems to be a division in the policy of the
mine workers organization. When we adopt
a policy in the United Mine Workers or-
ganization, whether I like it or don't like it,
and when the convention adopts the proce-
dures, whether I like them or don't like
them, I am compelled and controlled by those
actions of those people, in the democracy
that prevails in the United Mine Workers
organization I am compelled to do that.

And it might interest you to know that
Mr, Yablonski voted for all of these things
along with everyone else. And in all of his
time on the international executive board—
and I was there before Mr. Yablonski was—
in all the time that he has been on the
international executive board up until now,
up until the middle of May, so to speak,
when he changed his mind for some reason,
he has voted for these very same things, and
he voted for this legislation that he now says
isn't any good, that I am passive, that I am
inept, he voted for them. And he never voted
no once on the international executive board
with one exception, when the board unani-
mously selected me to be the trustee of the
welfare and the retirement fund in Mr. Lewis’
place, he refrained from voting, which was
the same as voting no.

That is the only record that I can find in
the history since he has been a board mem-
ber that he voted against the policy of the
organization or against the majority.

That is why I was compelled to remove
him, so that he discontinued going around
telling people on the Hill, they don't mean
what they say.

Q. You say that a lot of Congressmen
called you after Mr, Yablonski said you were
inept and passive. Could you name a few?

A. I don’t know that they were all Con-
gressmen. Some of the AAs—I said, if you
will read the answer, that a great many of
them were contacted by the other represent-
atives of Labor's Nonpartisan League, namely,
Mr. Emetz, and Mr. Combs, is what the
answer is, regardless of what your associate
has written to you on it.

Q. You didn't say earlier that some Con-
gressmen called up after. b

A. Yes, I have had calls from Congressmen.
And I am not going at this time to disclose
their names so that they are put in jeopardy,
either. I have got plenty of them that called
me, and they are not going to be threatened
or placed in jeopardy by talking with me. I
don't have to, I am not required to under
the deposition. I don't know what purpose
it would serve to tell you that John Doakes
called me from the State of Florida or Indi-
ana or Timbuktu on this legislation, I don't
know for what purpose that would serve
this deposition.

Q. I will tell you, you sald a number of
Congressmen called you after Mr. Yablonski
called you inept and passive. I question that.
And I ask you to state the name of a single
Congressman or his office that called you.

A. And I am not golng to put them in
jeopardy by telling them, I am not required
to.

Mr. Carey. Can you recall their names?

The Wrrness. No, I cannot recall their
names.

Mr. RavH. Again, Mr. Carey, I suggest that
you had no right to ask that question, To
clear up the record, you have the right at
the end.

Mr. CareY. I would rather clear it up now.
I belleve in doing things properly and quickly
and get it over with.
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By Mr. Rauh

Q. Did you consider it opposition to the
policies of the international union to call
you inept and passive?

Mr. Comss. Don't answer that. He has gone
over that several times.

By Mr. Rauh

Q. Can you name a single policy of the
international union that Mr. Yablonski op-
poses?

Mr. Carey. You have answered that ques-
tion, you said that you will take the docu-
ment as a whole, you are not going to take
it out of context. And you stand on that
position,

The WiTnESS. Read in the newspapers what
he said recently.

By Mr. Rauh

Q. What are you referring to in the news-
papers about what Mr. Yablonski has said
recently that you consider opposition to the
policies of the international union?

Mr. Carey. I am going to direct you not
to answer, because this occurred subsequent
to his removal from office, and it has noth-
ing to do with the issues being litigated, I
will direct you not to answer.

Mr. RAUH, This is the first time I have ever
taken a deposition with two lawyers testify-
ing for the witness.

The WrrneEss. Let the record show that
there is two lawyers that are questioning
me too.

Mr. Comes. We are not directing the wit-
ness, nor have we said a word to him.

The Witness. I guess he is a lawyer.

Mr. Carey. He is a courier with baggage.

Let that observation remain, because it
carries no import. I am used to this with
Mr. Rauh.

By Mr. Rauh

Q. I call to your attention the fact, Mr.
Boyle, that when I asked you what policies
of the international union Mr. Yablonski op-
posed you referred solely to the fact that
he had called you inept and passive. I now
ask you whether you can name a single pol-
icy of the international union which Mr,
Yablonski has opposed.

A. I refer you to the resolution.

Q. What part of the resolution.

A. All of it, in toto, and the minutes of the
board meeting, a copy of which you have
been supplied.

Q. But you refuse to state the differences
of policy?

A.TIam not getting into that.

Mr. CareY. Answer the question, and don't
answer any further questions involved in
that particular matter. This is repetitious.

By Mr. Rauh

Q. On July 15, 1969, in opposition to our
efforts to obtain a preliminary injunction
reinstating Mr. Yablonski, Mr. Owens, your
attorney, made the following statement at
page 17:

“Here is Mr. Boyle, charged with the duty
of carrylng out this important function,
fighting Congress in legislature to get specific
legislation.”

What specific legislation are you seeking in
Congress?

A. If I understand the question, you are
speaking about the international secretary-
treasurer, John Owens.

Q. No, this was the statement of Mr. Wil-
lard Owens at the hearing.

A. I suppose he referred to safety legisla-
tion, I don't know.

Q. What specific legislation are you seeking
to which Mr. Owens was referring? What
legislation do you want?

A. I think that that is very simple. I think
that everyone knows what legislation we
want. I think that that question is com=-
pletely—presently we are—first, we are in-
terested in all labor legislation, but pri-
marily we are Interested in the health and
safety bill before the Congress.
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Q. Which bill?

A. I forget the number of it. If you will
just permit me to finish my answer, I will go
ahead. Of course, if you are going to inter-
rupt me, I can’t finish. Maybe if we can arrive
at some kind of an understanding between
you and me that you ask the questions and
let me give the answers we will get along
much faster,

We are primarily interested in the mine
safety legislation, the dust control bill, two
separate bills. And we are also interested in
the pneumoconiosis bill, the only one before
the Congress of the United States presented
for introduction by the United Mine Workers
of America after receiving the proper appro-
val. These are the three bills that we are
primarily interested in. There is other legisla-
tion over there as it affects labor, certainly,
and as it affects the cause of the common
man and the working people of this country.

The United Mine Workers do the best they
can to ald and assist in the passage of that
legislation. And that has been historically
true of the United Mine Workers Union. I
think it can be factually said, and truthfully
sald, and the record will reveal, that the
United Mine Workers organization was re-
sponsible for the passage of the Soclal Se-
curity Act, if any labor organization was re-
sponsible for it, the Workmen's Compensa-
tion Improvement, and things too numerous
for me to recall right now that the Mine
Workers are concerned in.

And I know that you would be greatly
interested in knowing that we were suc-
cessful just of recent date in the great state
of Ohio for the first time in getting a bill
passed through that Congress over there for
the victims of pneumoconiosis. I was asked
to come over here and meet with the Gov-
ernor and the officails of the government and
the Senate and the House, and I took time
out on a weekend from a busy schedule and
went over there and did that. And we were
successful. And I played a small part, I sup-
pose, in getting that bill through.

When I arrived the bill had passed. I be-
lieve, 8 to 4, in the House, and was killed in
the Senate. And it was passed after.

Those are the things that we are concerned
about in every state, and over on the hill,

Q. Are you finished?

A, Yes.

Q. You referred to three bills, specific bills
on the hill. Will you state exactly what those
three bills do and who the authors of the bills
are and give us the details of that?

Mr. OwENs. That is irrelevant. We will fur-
nish coples of the bills and put them in the
record, and you will have the number and
all that.

Mr. RavH. I suggest to you, Mr. Owens,
that Mr. Boyle is purporting to be active
on legislation, and I am cross examining
now on the question of whether he knows
anything about legislation. This is very rele-
vant.

Mr, OweNs. How would that be relevant?
You are talking about whether the removal
of Mr. Yablonski was a reprisal for running,
not about the specifics of the bills.

Mr. RAUH. Mr. Boyle himself has contin-
uously sald how he had to act in Mr. Yah-
lonski’s place. I am suggesting—and I am
questioning on the point—that Mr. Boyle
can't act in Mr. Yablonskl's place because
he doesn't know a single thing about the leg-
islation. I am trying to get at the question.
And it is very relevant.

By Mr. Rauh

Q. Mr. Boyle, my question is this. You
referred to three bills on the Hill. Will you
state their authors and anything about
those bills that you know?

A. Do you want me to answer that?

Mr. Carey. In the first place, let me reply
to the snide observation of Mr. Rauh that
Mr. Boyle knows nothing about the legis-
lation which is pending, which he knows
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is completely untrue. He made that observa-
tion without anything to support it at all.
And I particularly resent a generallzation
such as that which is so contemptible com-
ing from a member of my profession.

Mr. Boyle has sponsored legislation on that
bill for a period of years, long before Mr,
Rauh was familiar with a coal mine or knew
what a coal mine was. Now, the specific
legislation we are willing to identify by num-
ber as to House and Senate.

These bills have been proposed at the
behest of the United Mine Workers of Ameri-
ca. We are perfectly content to hand him at
his convenience a copy of these proposals.
Now, we are not going to get into the specifics
of legislation, because it is not relevant to
the matter here. The only issue that this
litigation is about is whether Mr. Boyle had
the right to remove Yablonski as acting
director of Labor's Nonpartisan League on
June 6, 1969,

What occurred subsequent to that is of
no moment as far as that issue was con-
cerned. The question is, what occurred prior
and on that specific date. Anything beyond
that is not relevant, it is not material, and
it is not germane. And if this man wishes to
indulge in a fishing expedition in order to
clutter up this record with irrelevant ma-
terial, he may ask the questions, and I am
going to advise the witness not to answer.

By Mr. Rauh

Q. My question is, Mr. Boyle, you referred
to three pieces of legislation on Capitol Hill
in which you were interested referring to
mine safety. I ask you, can you identify a
single one of those bills by the contents or
the author?

Mr. CareY. I have made our observation for
the record, and the witness will remain mute
on anything you ask about legislation.

By Mr. Rauh

Q. Were the bills in before Mr, Yablonski
was removed?

A. We had bills in the Congress——

Mr. CAREY. Just a moment.

I don't know whether he can answer that
question with succinct answer yes or not.

Go ahead and answer that question.

The Wirness. After the Denver convention
in September, and after the reconvening of
Congress, and after the resolution that was
adopted at the Denver convention unani-
mously in September of 1968, the president of
the international union contacted every pres-
ident of the United Mine Workers, region,
area, or district, in the furtherance of the
mandate of”that convention to get legisla-
tlon passed in the coming session of
Congress.

And in January of that year, 1969, pro-
posals were made to Congress. Mr. Yablonski
did not become the acting director until the
20th day of May, and was removed from office
somewhere about the first week in June,
June 6.

S0 I say without hesitation that these bills
were all drafted, drawn. He concurred in
them, was a party to them. He raised no ob-
Jjections, at least, to them, before he became
the director. Now, it is all right for him to
say as afterthought, perhaps, that we should
have included the sun or the moon or the
stars or something else In those bills to his
liking, he could say that.

Those are the things I am trying to point
out, Mr. Rauh, that are weakening the
United Mine Workers bills today. And that is
what I am troubled about, that is what I am
concerned about. I am worried and concerned
that the United Mine Workers who go down
in the bowels of this earth are going to con-
tinue to die in these coal mines because this
legislation is going to be watered down. And
who is aiding comfort to this whole thing?
You be the judge.

The president of this organization has been
carrying out the mandate of that convention,
he has been carrying out the mandate of the

November 25, 1969

international board of which your client is a
member. And now we find that I am inept,
that I am passive, that I don't know what I
want. And Congressmen are concerned about
it. And you have had enough experience with
Congress, I don't have to tell you, it takes very
little sometimes to change a Congressman's
mind. And so when we come out with a bill—
and we will come out with a bill, Joe Yablon-
ski notwithstanding, we will come out with
a bill—it may not be what the United Mine
Workers have been struggling and fighting
for, but it will be a great improvement over
what the present thing is, I can assure you
of that.

And I told him that I would rock the halls
of Congress if we didn't get it. And I meant
just exactly what I said.

Sure, it has been weakened. Sure, some
people over there are looking for excuses to
vote——

Miss RicHarps. Tell him the provisions of
the bill. You know them, you wrote them all.

The WrirNess. I know them all. I helped
write the bills, they were written in my office,
I know all about the things.

That is just like Mr. Carey said, a fishing
expedition to carry on the thing here, pald
by the hour, I suppose.

By Mr. Rauh

Q. Mr. Boyle, you have just sald that Mr,
Yablonski charged you with not knowing
what you want. I am asking you whether you
even know what is in the bills that you
referred to. Will you state the authors and
the Senators and Congressmen in favor of
these bills, whose bills they are and the
substance of them, or won't you?

A, We will do better than that. We will
supply you with a copy of them. And we will
also give you their comments on them. We
will supply you with a copy of every one of
them that we went to and discussed the
matter with.

And Mr. Yablonski, your client, wasn't
around to discuss it with these people. He
was not the acting director.

We will be happy to do that. We will be
happy to supply you with the people that
we contacted.

The only danger about that is that some
Congressman may be endangered politically
so by revealing that he was for or against or
opposed to the Mine Workers bill.

You talk about reprisals. I know what has
happened to Congressmen, and so do you.
We vote for our friends, and we try to vote
against our enemies. I think you do the same.

I don’t think it is fair to expose those who
were favorable to the Mine Workers sugges-
tions and those that we have converted to
us now, and then some of them that have
left us, and some of them that we brought
back, that that is germane to this deposition
to tell you who those individuals are, and
why, so that they are in political jeopardy in
their respective areas because they support a
strong Mine Workers bill. I don't think it is
falr of you to ask me that.

Q. Have you finished?

A. Yes, sir.

Q. Exposed to whom? I didn't understand
what you meant.

A. Exposed to whom?

Q. You referred to exposing these men.

A, Yes,

Q. How would your answering the ques-
tion——

A. Because it will be in tomorrow morn-
ing’s Washington Post or the New York Times
that Boyle sald that X Senator or X Rep-
resentative had done so and so, it would then
be given by Boyle, it would be given by Joe
Rauh.

Q. Mr, Boyle, I call again to your attention
the fact that we are not asking for you
through your staff to produce bills, I am
testing whether you know anything about
these bills. And I am asking you again,
you referred to——

A. I think you are insulting the intelli-
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gence of the president of the international
union who helped draft the bills—the bills
were drafted in my office—to try to go on a
fishing expedition as to what we put in and
why we put it in and why we didn't put it
in, and why we didn't take this, and why
we didn't do that. You point out to me as
an attorney where that is germane to taking
a deposition as to whether Mr. Yablonskl
should have been retained as the acting
director of Labor's Nonpartisan League, a
man who has been on the job for nine days
before the so-called reprisal took place. He
knows more about it than the president
that has been down here lobbying for 21
and a half years.

I have been down here lobbying for 21 and
8 half years with John Lewis. I think I have
some knowledge of what is in those bills.
And you know better. You know better.

Q. Have you finished?

A, Yes,

Q. Will you state what is in those bills
here?

A. No. We will supply you with a copy of
them.

Mr. Carey. Mr. Boyle, I see no harm in
your explaining what you know about these
bills, the gassy, nongassy mines compart-
ment—

Mr. Rave. Walt a minute. Don't you tip
him as to what he should say about these
bills. If he wants to explain these bills, that
is one thing, but it is not up to the lawyer
to tip the witness as to what is in these bills
like you were just trying to do.

Mr, Carey. He knows these bills backward
and forward.

Mr. RauH. Let him explain them to me.

Mr. CareY. I am suggesting to him——

The Witness. I can't see that this has
anything to do with the deposition. You
might as well ask me if I am going fishing
next Monday.

By Mr. Rauh

Q. I don't want to argue with you any
more. Are you going to answer the question

that has been repeatedly asked as to what 1s
in these three bills or not.

A. I answered one of them, and that is on
the three milligrams. Do you want me to re-
peat that? Are you trying to fill this thing
up?

Mr. Carey. I wouldn't get into that aspect.
Tell him the other aspects of the legislation.

The Witness. There are three bills over
there. The United Mine Workers of America
is the only individual or group of people that
have introduced three bills.

By Mr. Rauh

Q. What are the three bills substantially,
and who are the Senators or Congressmen
whose names appear on those bills?

A. Well, again I tell you, the pneumoco-
niosis bill that is of vital concern to us, and
is all important to us, I don't mind relating
it to you. The pneumoconiosis bill that the
United Mine Workers had introduced in Con-
gress does something that no state in the
Union does, absolutely none, not a state,
even where they have pneumoconiosis laws
in the state. This bill would do something
that no other Congressman or Senator has
introduced over there on his own. We asked
that the Federal Government pick up the tab
and be responsible for those victims of pneu-
moconiosis who contracted this dreadful,
killing disease prior to the passage of any
state laws, which don't make 1t retroactive.

We asked that that be done. We ask that
the Federal Government accept the responsi-
bility of picking up the tab for those victims
of pneumoconiosis, or better known as black
lung, for those mines which have completely
gone out of business or are no longer in ex-
istence, the owners may have passed to the
great beyond, but the men are still alive and
dying from black lung.

We asked that that bill be passed, That
bill is now being pushed. We will get around
to pushing it, because right now what vitally
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concerns the Congress of the United States
is the mine safety legislation,

Now, why did we introduce three bills in-
stead of just one bill? Because with your ex-
perience you know, Mr. Rauh, it is very easy
for a Congressman to say, "I love your mine
safety bill that protects the lives and limbs
and the well being of coal miners, but I just
couldn't go for that pneumoconiosis thing,”
or vice versa. And we didn't want them to
have that excuse. Or, “we don’'t like your
black lung dust bill, because that three miili-
gram thing, the operators can’'t meet it, they
will go out of business, the operators have
told me they will go out of business if they
have to come down to three milligrams, and
you are too tough on that, I would have liked
to have voted on your safety bill, but I had
to vote against it because you are going to put
the mines out of business with your three
milligram bill.”

So we put in three bills, safety bill, the
dust control bill, and the black lung bill,
better known as the pneumoconiosis bill.
And those were all drafted before Joe Ya-
blonskl showed up on the scene, and he had
nothing to do with them, he had nothing to
do with the drafting of those bills.

And we are going to push for them. And
the Congress, so they tell me—not by Mr.
Yablonskl, because he doesn’t converse with
me or tell me what he does or doesn't do—
but I am told by other sources that the Con-
gress of the Unlted States is combining the
safety and the dust bill, and saying nothing
about the pneumoconiosis bill presently. And
we have thousands and thousands and thou-
sands of coal miners in this country that, un-
less we can get the Federal Congress to pass
& pneumoconiosis bill, will get nothing out
of any legislation, statewise or otherwise, be-
cause they won't make it retroactive. And I
am greatly concerned about that.

Now

Mr. Carey. What are the features of these
bills that you are aware of, some of the other
features that may have escaped your mem-
ory.

The Wrrness. I have told you about the
black lung——

Mr. RAUGH. Mr, Carey, don't——

aj]\;r. Carey. I am not telling him, I just
sald——

The WrirneEss. Which bill do you want to
know about that I haven’t told you about?

I know what you want. You want to know
what is in our mine safety bill, I suppose.

By Mr. Rauh

Q. I would like to know what is in any of
them, and who introduced them and where
they stand at the present time.

A. You know who introduced them. I will
tell you who introduced them, and then he
will have to take his chances politically, I
suppose, if you want to jeopardize him po-
litically. I can tell you who did it.

Q. Who did it.

A. Johnny Dent introduced it in the
House of Representatives, and Carl Perkins
introduced our pnuemoconiosis bill, What
more do you want to know? Are you ques-
tioning?

Q. Certainly.

A. And our safety bill was introduced by a
group of Senators and a group of House Rep-
resentatives over there, a group of them. And
Senator Williams is the subchairman of the
committee that I testified before on the
safety bill at the time some of your associ-
ates were taking pot shots at me. Your client
sat in the front—and we have witnesses to
the effect—sat in the front row of the audi-
torium—we had to have the auditorium for
the television and what have you when I
testified. And he was the first one to run up
and put his arms around me and greet me
and tell me what a marvelous, magnificent
job I did in presenting the mine workers case
on mine safety. And I took the position that
because of the Farmington disaster that a

35683

lot of these people who have never seen a
coal mine, never worked in a coal mine, were
not interested in coal miners, and could be
less concerned about coal miners, all got on
the band wagon, and they were all going to
make political hay and otherwise out of the
Farmington disaster where they killed 78
men down there.

All right. When our legislation went in we
asked for more restrictive things in that bill
than what the so-called Johnson bill that
went up In October, I believe it was, or
September——

Mr. CAREY. September.

The Witness. September or October.

And then it went up again in January.

And then in September Congress recessed
and no action was taken on the Johnson bill.

The Johnson bill was a much weaker bill
than the Mine Workers bill.

And then it went up again in January, and
they would take no action until the new ad-
ministration came in. And when the new ad-
ministration came in they took lifts out of
the Mine Workers bill, the same as your
Congressman friend over there took lifts out
of the Mine Workers bill, and said so in print
that he took six or seven lifts out of the
United Mine Workers bill. He liked it. He
didn't have them in when he introduced his
bill, but he has got them in there now.

Now the United Mine Workers bill calls for
things that they don’t call for in these other
proposed bills or legislation over there that
I am greatly fearful that we will get because
of my ineptness, ineffectiveness. I am greatly
concerned. I took a position, strong position,
the first time it has ever been taken in the
history of this organization, that the Fed-
eral Bureau of Mines under the Depart-
ment of Interior should be charged with the
responsibility—and Joe Yablonskl didn’t say
this, Tony Boyle said it, and it was concurred
in, And after I was on the scene of the Farm-
ington disaster—I was there before Joe Ya-
blonski knew there was a disaster, I flew down
there immediately, I was there, Charlie, and
I am telling you that you made up my mind
then that when legislation went before the
Congress that I would recommend to the
international convention, or I would recom- -
mend to the international board, or I would
recommend to any associate officers, or any-
one that I could get to agree with me, that
these coal mine inspections under the Bu-
reau of Mines was a farce as far as I was
concerned.

They make an Iinspection every three
months, and sometimes every four months.
And then they leave. And then the mine gets
in such a deplorable condition that the Fed-
eral Mine Inspector and the State Inspector
notify the coal company in advance that we
will be there on X date, and they start a house
clean arrangement, so that the mine is in
good shape.

And then they make the inspection. And
they find few violations. And they clean it
up. And after they leave again they know
that they won't be back again for another
three months.

I told this in the auditorium down there
before 200 people, before Mr. O'Leary and
Mr. Udall and all the rest of them. I told
them down there—maybe you were there _
I told them in this bill now that I want a
Federal Coal Mine Inspector stationed in
every coal mine that liberates methan gas
in quantities that are dangerous and in-
Jurious to the life and the well being of these
coal miners, If they can put these wardens,
I told them, out here on the streams to
check me if I have got a fishing license, they
can put these Federal Coal Mine Inspectors
in these coal mines. And if their lives are
endangered, and if they have to test for this
methane gas, if they have to look at a bad
roof, if they have to see whether this dust
meets the requirements of law, then they
themselves, stationed there every day, will he
more concerned and more interested.
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That is now being pushed, a Federal Coal
Mine Inspector.

And I say that this government is lax, and
the Congress of the United States is lax, and
anyone else is lax if they don't compel &
Federal Coal Mine Inspector to be stationed
in every mine of the United States that
liberates excessive quantities and let that
determination be made by the Bureau of
Mines, I won't make it_but excessive quan-
tities that are dangerous and injurious to the
life and the well being of those coal miners.

All right. What else, they sald, does this
man Boyle want?

Well, I came up with another one, And
they sald, where did he ever discover that
one? No one has ever asked about it. I asked.
And in explaining my reason for it I told the
Congress of the United States, I told the
Senate, that never in the history of coal
mining in this country have they had safety
chambers in coal mines,

They said, what do you mean by safety
chambers?

I sald, I have been through these explo-
sions, and I know that mens' lives can be
saved, not all of them perhaps, but some of
them at least can be saved if they have a
place that they can flee to in the event of
an explosion where they can close the doors,
and that these coal companies should be
compelled and required to put safety cham-
bers in these mines.

The coal companies are fighting it. It is too
expensive,

I, as you well know, without me telling
you, I rate the human belng and the well
being of the human being and his health
and life above a profit. Let me put these
safety chambers in these mines.

All right. I wanted the ventilation of the
coal mines of this country increased from
6,000 cubic feet to 9,000 cubic feet to sweep
those faces—and if you don't understand
what I mean by faces, that is where the men
actually work, where this dust is created—
to sweep those faces with 9,000 cubic feet of
air instead of 6,000 cubic feet of air. And
they are fighting that.

I made the statement that if these manu-
facturers can develop a machine that can
produce 50 tons per man per day, that they
should be compelled to build a machine that
will eliminate this dust hazard in its en-
tirety. I asked the Congress of the United
States to do that in this legislation.

And I asked further that if these com-
panies that now have these expensive ma-
chines in there are to be given any time at
all on the part of this U.S, Congress, it should
be limited, it should be a limited time, in
order for these manufacturers of these ma-
chines to come in and put a hood on these
cutting machines, those continuous miners,
so that that dust could be eliminated, and
cut down to three milligrams.

I asked them to do that.

I have asked those things along with many
other things that I just don't recall right
now. Those are the important things that I
want in that bill. I want that ventilation
increased to 9,000 cubic feet. I want safety
chambers in those coal mines. I want a Fed-
eral Mine Inspector placed in every coal mine
in this country that produces and gives off
excessive methane gas, and let the experts in
the Bureau of Mines determine what is
excessive.

I know what Is excessive. Anything that
will cause an explosion is excessive.

And I insist and have insisted, and noth-
ing much has been done about it. And I will
bet you that when our legislation comes out
it will be watered down, that a Federal Mine
Inspector won't be stationed at every one
of these mines so that his own life is en-
dangered as well as & coal miner's life is en-
dangered. And I told the Senate and I told
the House when I testified before both of
them that if a Federal Mine Inspector was in
that mine every day paid by the Federal
Government, not pald by the coal company
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so that he could be bought off, not pald by
this union so that we are accused of buying
him off, but paid by the Federal Government.

That is their responsibility, to protect
these men. And if he was paid by the Fed-
eral Government to be there every day, you
would see how few explosions we would have.
You would see how few injurles we would
have in coal mines. They won't put that in
the bill either when this gets watered down.

Of course, I will be the one that will take
the bumps, because I am inept, I don't know
what I want.

Mr. CAREY. You are passive.

The WrrNess. I am passive, just take it—
he doesn't mean It.

I don’t know how loudly I could shout over
there in the Congress of the United States to
try to impress them.

And your client hugged me, he didn't
shake hands with me, he hugged me, he
hugged me in the presence of people who
will give affidavits, and said that that is the
best testimony that has ever been given on
mine safety legislation, we will get you some
affidavits if you want it on that, that they
heard him say it, the best testimony that
was ever given by any president of this
organization.

“I am proud of you, I am proud to be a
member of this union with our—with you as
our leader. You certainly told them off today.
You told them, by God, what the coal miners
are entitled to. You just keep fighting, and
we will get most of it or get some of it at
least.”

I think that answers your question, Mr,
Rauh.

By Mr. Rauh

Q. Have you finished?

A. Yes.

Q. There are three pieces of legislation
you referred to. Will you state for me the
introducers. First was the safety legisla-
tion. Who introduced it in the House and
who introduced it in the Senate?

A. It was back—pneumoconiosis bill as
I recall—

Q. I am referring to the safety bill.

A. The safety bill was introduced by ac-
cident. And if my memory serves me cor-
rectly—I am trying to think of the Sena-
tors—what is that fellow’s name—Williams.

Mr. Carey. Harrison Williams.

The Witness. Yes. I was trylng to think
of his first name. I couldn't think of it. Har-
rison Williams.

By Mr. Rauh

Q. Who introduced the dust control bill
in the House and the Senate.

A. Jimmy Dent.

Mr. CareY. John Dent.

You know that is a slip of the tongue.
He knows Johnny Dent for 25 years. Don't
make a mountain out of a molehill, Con-
gressman John Dent.

By Mr. Rauh

Q. And who in the Senate?

A. That introduced the——

Q. Dust control bill,

A. Well, there was a group of them, sev-
eral of them.

Q. Can you name any of them?

A. Yes——

Mr. Carey. If you have identified a group,
I don't see the necessity of identifying them
specifically. This to me is surplusage. The
bill has been introduced at the behest of
the union, whether Peter Doakes or John
Doakes or Casper Milquetoast presents them
is unimportant. The bills are presented.
That is the important thing. The name to
me are just hog wash.

By Mr. Rauh

Q. Can you name any Senator who in-
troduced the gas control bill.

A, Yes, several.

Q. Who?

A. By the way, if my memory serves me
correctly, on that other one previously, I
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think Saylor was on it too, if I remember
right. I can’'t remember all of their names.

Q. Can you name any Senator on the
dust control bill?

A, Yes,

Q. Who?

A. Williams, Harrison Williams.

Q. Any other? You sald there was a group.

A. Yes, there was a group. But you have
got to remember that I have been working
on this thing since January, and some of
them that submitted their names then
skipped my mind. And I have a department
that is supposed to be very familiar with
everyone on that. And I have got a depart-
ment that I pay well to be familiar with all
of the names and everybody to contact and
those that they don't contact. I don't know
why it is so important that I recall verbatim
every man who listed his name as being a
party to these bills over there.

It might interest you to know that not
only the men who are authors of this bill,
not only those people who are authors of the
bill were contacted by this president of the
United Mine Workers, but people that we
tried to influence that were not authors of
this were contacted. Now, ask me who they
were, and I will tell you that I am not going
to tell you, I am not going to put them in
jeopardy.

I know what you will do to them.

Mr. Carey. I object to you asking who is
the author or who proposed the bill. He has
indicated the substance of the bill. The basic
issue, If it 1s an issue, and I don’t think
it is, is what 1s contained in the bill. That
is what i{s important to the coal miners of
the United States, whether the man comes
from Tallahassee or Oshkash or Walla Walla
or what his name is is unimportant. He has
given you the substance of the bill that you
asked for. And I say, to ask him specifically
name after name after name Is a waste of
time. It is irrelevant. And it is surplusage.
And I suggest that you not go into that any
further.

By Mr. Rauh
Q. I will ask the question, who introduced

the black lung bill in the House, the
pneumoconiosis bill in the House, and who
introduced it in the Senate?

Mr. CareY. You don’t have to answer that,
Mr. President.

The WiTnEss. I have already answered who
introduced it in the House,

By Mr. Rauh

Q. Who did?

A. I think the record will show that Carl
Perkins played a major role in it.

Q. And who did it in the Senate?

A. I think that will—the same ones that
were on—the same men that were on our
other bills introduced it.

Who is on the bills, and who is not on the
bills is not as important to me as the con-
tents of those bills, and what they will do
for coal miners, and what they won't do for
coal miners, and the watering down of that
legislation by other people, that is more im-
portant to me than whether Joe Rauh's
name is on there or Tony Boyle's name is on
there as introducing a bill in the House to
provide for those things. They only have one
vote. We are trying to convince the Con-
gress of the United States that this is good
legislation, and that they all ought to pass
it. And I have talked with so many of them
that T don’t recall. There could be—you could
ask me how many men are on those bills,
and I would have to ask you how many fish
is in a barrel, because I don’t know.

Mr, Carey. The names are all for the birds
anyway, aren’'t they? What we are interested
in is substance.

The Witness. We are interested in what is
in those bills, and what they are going to do
for the mine workers.

Mr. Rav”H. Mr. Owens,
thing——

you saild some-
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Mr. OweNs. You can't tell me when fo talk
to my co-counsel and not to, any more than
I can tell you when not to talk to Mr. Moore.

Mr. RAUH. What was that you sald?

Mr. OwEns. I am not going to have you tell
me when I can talk to my co-counsel.

Mr. RauH. You are talking to him con-
stantly.

By Mr. Rauh

Q. Mr. Boyle, the Senate has reported out
a bill, has it not, the Senate committee?

A, Yes.

Q. Would you tell what of your three bills
is contained in the bill reported out by the
Senate?

A. I am not going to go into detail, because
your client hasn't advised me as yet as to
whether or not we can get the full contents
of that., The CoNGRESSIONAL RECORD will dis-
close, I suppose.

But I don’t have the time. You see, I
have something else to do. That is why I
appoint departmental heads, to keep me
advised, and your client has refused to do
s0. He has declined to do so. He won't do
so, on vacation or off vacation, he won't do
50.
It might interest you to know that your
client is more interested in other things than
he is federal mine legislation. And I have
other duties to perform as the president of
this legislation. You have one duty to per-
form, that of an attorney. I have got many
duties to perform as the president of this
organization, and many locales and localitles
to look out for, and hundreds of thousands
of men who depend upon decisions that I
make from day to day. But you and your
client don't have that responsibility. And so
for that reason I cannot keep abreast with
every fishing expedition that you care to
explore.

But we will be glad to get that informa-
tion for you if it 1s unavailable to you, we
will get all of that information for you.

Q. Mr. Boyle, my question is a very sim-
ple one. Will you state or will you not state
what parts of the bills which you have re-
ferred to as the mine workers bills are con-
tained in the Senate Labor Committee bill
that has been reported out.

Mr. Carey. I object to that, because this
is a constant revolving situation, What was
in the bill today may not be in it tomorrow.
This is a thing that is fluid, and you know it
is. And we are not going to discuss it.

Mr. OweNS. It is irrelevant to anything in
the deposition.

Mr. Rauh, if your idea is to take a deposi-
tion in a law suit, that is one thing. But if
you are trying to try this law suit as a
political campaign manager and trying to
find some part of this that you can distort
for that purpose, that is an improper action.
And we are going to see what happens, if
that is what you have got in mind. Now, if
you want to ask him gquestions about the
matters that have involved in the removal
of him from his job as acting director, that
is one thing. But when you get into all this
other stuff, you show that you are abusing
the procedures of the court and the legal
procedures for an entirely different purpose.
It is improper.

Now, we have let you go far afleld because
of the possibility of any relevant matter or
anything that would lead to any relevant
matter. But obviously that is not what you
are doing. I would advise him to not answer
any more questions. We haven't got the time
to sit here and listen to you do it.

The WrTnesSs. Coal miners are dying while
we are here. Maybe I could help some way
or other.

By Mr. Rauh

Q. Has Mr. Yablonski ever disagreed with
any of the specific parts of any of the three
bills that you purported to describe?

Mr. Carey. What particular period are you
referring to? Prior to June 6 or subsequent?
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Mr, RavH. Will you read the question
please.

(Record read.)

Mr. CareY. Prior to or subsequent to
June 6%

Mr. RauH. The question speaks for itself.

Mr. CareY. The question does not speak for
itself, hecause there is no time limitation to
it. The time limitation in this particular
litigation is June 6, 1969, and that is all we
are litigating. If you want to know on that
date or prior thereto, then you may ask
the witness, But subsequent to that, ab-
solutely not. Because the issue arose—and
the issue being tried here is a very narrow
issue, whether the president of the inter-
national union can remove a man Wwho
indicts the entire administration and takes
issue with what is being done.

By Mr. Rauh

Q. Mr. Boyle, have you ever prior to June
6 heard directly or indirectly any criticism
by Mr. Yablonski of any of the three specific
bills that you have purported to describe
before?

A, Prior to June 6?

Q. Yes.

A. To the contrary, he upheld in speech
after speech after speech after speech the
things that the United Mine Workers were
for, and its president. And then all of a
sudden in nine days he became inept, pas-
sive, doesn't know what he wants, in nine
days time. “The greatest man in labor to-
day."” That is his statement, not mine.

Mr. CAREY. That is May 29 you are referring
to?

The Witness. Yes.

By Mr, Rauh

Q. At any time prior to June 6 did you
hear him criticize any of those three bills
specifically, or did anybody tell you that they
had criticized those three bills?

Mr, Carey. He has answered the guestion.
I suggest that he not answer a repetitive
question.

By Mr. Rauh

Q. Since May 29——

A. I am going to answer that question by
saying this, that he wholeheartedly supported
the mine workers legislation until he became
a candidate for president of the United Mine
Workers, and then he went over there to
the newspapers with you and told everybody
that I was inept and I wasn't doing this and
I wasn't doing that, and that my legisla-
tion wasn't any good.

Q. Have you finished?

A. No, I haven't finished. I can make a
speech here as long as you want me to stay.

How long would you like me to make a
speech, an hour? I can tell you about the
things that have happened since May 29.

Q. Please do, What happened beyond May
29 and since?

Mr. CArgy. Mr. Boyle, you have answered
the question.

By Mr. Rauh

Q. Are you finished?

A. This is all for campaign purposes, this
is for you and other associates of his.

Mr. CArREY. You have answered the question
that he asked.

By Mr. Rauh

Q. Between May 28 and June 6 inclusive,
can you point to any criticism by Mr. Yablon~
ski of the three bills that you purported to
describe?

A. I wouldn't recall what days they were,
because I don’t keep track of the days, and
I don't keep those things, and I don’t know
whether it was on the 1st, 2nd, 3rd, 4th, 5th
or 6th of June, I wouldn't know what days
they were. And I don't think that you know
what suit you wore on the 3rd day of June
either, I don't think you know what I ate
on the 4th day of June either. You are asking
me questions that are most unreasonable as
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to whether or not I remember certain dates,
I don't recall what dates they were.

Mr. Carey. You have answered the ques-
tion.

Mr. RavH. Now, Mr. Boyle, since you don't
recall the dates they were, can you state any
criticism, specific criticism by Mr. Yablonski
at any time of the three pieces of legislation
you described before.

Mr. CAREY. At what time and what period?

Mr. RauH, Any time, can you name——

Mr. CarEY. Don’'t go beyond June 6, Mr.
Boyle. If the question is restricted from
May 29 to June 6, answer the gquestion. If it
is subsequent to that, hold your fort and
don't say anything.

The Witness. Well, it was——

Mr. Carey, Let's have the question. I want
the time spelled out.

Mr. RauH. Mr. Boyle said he could not
recall anything between May 8 and June 6
inclusive.

The WriTness, I didn't say any such a thing.
Let the record show that I didn't say that.
I didn't say any such a thing. I said I can't
recall the days.

Mr. CareY. That is what he said.

By Mr. Rauh

@. Putting the days aside, Mr. Boyle, can
you recall or state any criticism made by
Mr. Yablonski during the period May 28 to
June 6 of the specific legislation that you
described before.

A, Yes.

Q. When was that?

A. It happened during the period of time
when you were advising him as his attorney
that the main legislation was passive and
inept on the part of the president of the
organization, it was in the paper, it Is In
your statement, it is in the one that you
helped him with when you were at the press
conference over at the Mayflower Hotel, is
the one that I am referring to. He took ex-
ceptions to it in the newspapers since then.
He has taken exceptions to it, and so have
you, in the newspapers.

If the newspapers are correctly quoting
you, and I guess they are, why there are all
kinds of statements in there that challenges
not only the president, they will challenge
his own union, because the union is the one
that passed on it, not me.

Mr. Carey. This is on May 29 when he
made his statement. That is what he asked
for.

By Mr. Rauh

Q. Have you read Mr, Yablonski’s state-
ment of May 29?

A, Yes,

Q. Will you take it In your hand now on
page 1 and go through it and point to any
specific criticism which he has ever made of
the legislation you described before?

Mr. Carey. Don’'t answer that gquestion.
That question has been asked at least two
or three times, and we refused to be exposed
to repetition after repetition.

By Mr. Rauh

Q. Mr. Boyle, on July 15 Mr. Owens stated
at the court hearing as follows:

“The work"—referring to the work in Dis-
trict 5 to which you assigned him—"even
gave him an increase of $5,000 in pay over
and above what he would be getting as act-
ing director of the Labor’s Nonpartisan
League, or as an executive board member."”

Would you explain how he would get
$5,000 more in the job to which you sent
him?

A, That is exactly right.

Q. Would you explain how that was,

Mr. CAreY. Explain it to him,

The Witness. I would be happy to. That
is exactly right. There couldn’'t be a more
truthful statement. Mr. Yablonski, the di-
rector of the Labor’s Nonpartisan League——

Mr., CareY. Just a moment. Do you want
an answer to this question or not?

Mr. RavH, I hear it.
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Mr. Carey. You have turned yourself away.
I suggest that you listen to an answer that
you requested.

Mr. RavH. I can listen to the answer and
ask for a document to be used later to save
time,

Mr. Carey. You are a most phenomenal
man if you can,

Go ahead.

(Short recess.)

Mr. CAREY. You may proceed.

By Mr. Rauh

Q. I think Mr. Boyle was in the midst of
explaining how he gets $5,000 more for work-
ing in the field as head of Labor’s Partisan
League and as a member of the executive
board.

A. All members in the field do not get
$5,000 more, Joe Yablonskl is one of the
exceptions.

Q. Could you explain why?

A. Yes, I would be glad to. The League
director—and this is subject to review now,
because these are figures that are hard for
me to carry in my mind, because there are
s0 many different salaries in our organiza-
tlon—but subject to checking them, the
league director’s salary was somewhere
around $17,000, I believe it was, and before
he retired he was getting something more
than that, they gave him an increase, as I
recall, I forget how much.

The international board members get $20,-
000 a year.

When I arrived at an idea for a new di-
vision in the organization—I never had one
before—to be created known as the Organiz-
ing Committee, subject to the approval of
the International Executive Board, I set up
such a committee, and the board approved
it. The deceased John T. Emetz was the first
director. And he recommended certain indi-
viduals that he wanted on his organizing
staff. So we paid those individuals—and Joe
Yablonski was one of them—$5,000 a year
more than what the other board members
got, It is just that simple. He got that $5,000
for being on the organizing committee.

Now, returning to his home state where
he was elected, where he lives, where his
family is, with the exception of the son that
he has down here—and that was another
thing I failed to mention earller, that he
told me that as to moving from Pennsylvania,
his wife would be more than happy to do so,
because she had a son and grandchildren
here. He falled to carry that out, he never
moved here,

In returning him to his home district I
thought I was doing him a favor, I didn't
send him to Timbuktu, he didn't—I didn't
send him to Alaska, I didn’t send him to
Siberia, I sent him to where he came from,
where he liked it best. And there is a lot of
work to be performed. And because he didn't
go other people are doing the work. And this
union is paying the bill.

Now, he is getting $26,000 a year and ex-
penses in Washington for a job that we
never pald the director that much for before.
Now, if I had reduced his salary to that of
the directors, you would have been the first
one to say it was a reprisal. You would have
gone down to court and said it was a re-
prisal, they cut his wages. But the other
director held the job for 30 years and only
got around $15,000, $16,000, $17,000 so he is
getting $26,000 now, although the constitu-
tion gives me the right to cut him below
that, if I cared to do so. But I didn't want—
I have nothing personally agalnst Joe
Yablonski.

Any man can run for this job if he is
gualified and can get it. I don't——

Mr, Owens. Let me interrupt. There is an
important call for Mr. Carey.

(Off the record.)

By Mr. Rauh

Q. Had you finished your answer with re-
spect to the 5,000 increase that he would
get in the field?
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Mr. Carey. What was the last part he said.

(The record was read as follows:)

“Answer. All members in the fleld do not
get £5,000 more, Joe Yablonskl is one of the
exceptions.”

The WrirneEss. I guess I have answered it.

Mr. RavH. The record should show that
the time is now 1:40. I am prepared elther
to go on or to recess for lunch at the con-
venience of the witness. I am prepared to
come back after lunch or to come back in
the morning, And I want the record to show
that I am leaving this entirely to the wit-
nesses’ convenience.

The Wirness. I think I would like to con-
tinue on, for work reasons is all.

Mr. CareY. We would just as well continue.

The Wrtness. I would just as well con-
tinue, if it is all right with you.

Mr. RavuH. All right.

By Mr. Rauh

Q. At the same hearing of July 15 Mr.
Owens stated as follows:

“Now the thing about being in District 5,
he was district president one time and ex-
ecutive board member, and under the con-
stitution you can’t hold both offices.”

I show you a copy of the constitution of
the United Mine Workers effective October 1,
1968, adopted at Denver, Colorado, Septem-
ber 9, 1968, and ask you to point out to me
the provision in the constitution that says
one cannot hold both offices.

Mr. Carey. We are not going to answer
that question. It has no relevancy to the
matter at hand.

The Wrrness. There was a contest on up
there at the time.

Mr. CareY. It has nothing to do with this
issue. I will advise the witness not to an-
sWer.

The Wrrwess. The man not in office today
is contesting against Joe Yablonski for one
of those jobs up there.

By Mr. Rauh

Q. Would you point out to me the pro-
vision in the constitution that supports Mr.
Owens' statement, a representation to the
United States District Court for the District
of Columbia.

A. Yes.

Mr. CAreY. We have told you——

By Mr. Rauh

Q. I say, can you point that out?

Mr. Carey. I have advised the witness not
to answer. Why you persist when I have ad-
vised him—we have taken a position, period.

Mr. Raus. Mr. Carey, you took the position
that was irrelevant. It was relevant enough
for your assistant to recite it to the United
States District Court in oppozition to a pre-
liminary injunction to replace Joe Yablonski
in his job. Now, if it was relevant enough for
the District Court, to be stated to the Dis-
trict Court, it is relevant enough to be an-
swered by Mr. Boyle.

Mr. Carey. I suggest that everything said
by a lawyer in court is not relevant. And if
you are going to try and sell me that idea,
you are just blowing up a false storm, be-
cause I say a lot of things in court which
aren't relevant to the issue, and you know
that too. In fact, lawyers are off the issue 98
percent of the time.

Mr. Owens. Since I am the one that said
it, it was merely a background—Mr, Yablon-
ski is being returned to his other area, the
area in which he was president, and the area
in which he was an international executive
board member. And I think I went on and
said other things, that it being the heart of
the coal field, and so forth, returning him to
This job that he previously had was not a re-
prisal.

It had nothing to do with the constitution
or anything about it.

Mr. RavH. Since Mr. Owens spoke maybe
he would point out——

Mr. Carey, I would advise him not to. He
is not under oath, he is not a witness.

Mr, Owens. That part is irrelevant.
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By Mr. Rauh

Q. In the same transcript Mr. Owens stated
at page 20 as follows:

“Yablonski can't expect to use a job that
he got assigned to him and then oppose doing
the work that is assigned to him.”

Can you Mr. Boyle state any time at which
Mr, Yablonski has opposed doing the work
that is assigned to him?

Mr. Carey. What work are you talking
about?

Mr. RavH. I have given Mr. Boyle a ques-
tion from the quotation speaking on his be-
half. And it read as follows:

“Yablonski can't expect to use a job that
he got assigned to him and then oppose do-
ing the work that is assigned to him.”

I am asking Mr. Boyle whether Mr, Yablon-
skl has at any time “opposed doing the work
that is assigned to him."

The WrrNEss. In regard to that, rather
than doing the work that was assigned to
him, he doesn't do any work at all. And that
is what he meant when he said this, that I
have many departmental heads, the safety
division, the organizing committee, the occu-
pational disease department, and every dis-
trict president from the West Coast to the
East Coast from Canada to Alabama. And
Mr. Yablonskl, when he is in his office, which
is very infrequent, when he is In his office
expects me to hourly tell him what to do and
when to do it. As a departmental head he is
supposed to be telling these other people that
work for him or with him, or his associates,
what to do. I just don't have that time for
any of these departmental heads. And that
is what he was alluding to in my opinion
when he said that he can't lead him around
by the hand and tell him every hour of the
day that you do this. He is getting $26,000 a
year, $6,000 a year more than anyone else
doing the same kind of work, maybe even
$8,000 a year or more, in order to be able and
competent to perform this work.

Now, he can't do it because he says he
works under my direction. He works under
my direction the same as the safety director.
I haven't seen the safety director for days
and days and days. That is not to say that
the safety director isn't performing his duties
and doing his work and taking care of the
safety in these coal mines. If I were to take
him by the hand and lead him to every coal
mine he is to go to I wouldn't be doing any-
thing else,

So Mr. Yablonski, when he is not running
around the streets of Washington, and when
he is not in his office, and when he is not out
campaigning, and when he is not visiting
with you, he is not over on the Hill perform-
ing this work, because I didn't tell him a
specific hour to be there.

Now, I just can't do that, Mr. Attorney, I
Just can't do that.

By Mr. Rauh

Q. So you are unable to state a specific
instance where he has opposed doing the
work that was assigned to him?

A. I answered the question by saying that
he Isn't doing any work, very little if any.

Q. Which is 1t?

A. He Is campalgning. You and he were in
the newspaper this morning again. You
ought to get it and read it.

Q. Would you tell me what newspaper it
was 50 I can get it?

A. It is the Washington Post. You are in
all of them.

Q. Would you state the nature of the story
s0 I could find it?

Mr. OWENS. You can look it up, Joe, if you
want it. You take the Post. I see you have got
the cartoons on the wall here,

Mr. Carey. He probably read it with his
Post Toasties in the morning,
diglm Wirness. He probably read it before I

Mr, RauH. This is about the fifth time that
I didn't bring something up, but Mr. Boyle
brought it up, and then refuses to answer
questions about 1t.
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By Mr. Rauh
Q. You sald you saw something in the
Washington Post. I am asking you what that
story was about so that I can see it. What
was that story about?
Mr. Carey, Don't answer that question. Let
him interpret it for himself.

By Mr. Rauh

Q. Is that your answer, Mr. Boyle?

A. Yes, sir. Read the newspaper and place
your own Interpretation upon it. I have
placed mine.

Q. Subsequently on page 20 of the same
transcript Mr. Owens speaks as follows:

“He"—meaning Yablonski—"brings up
these questions about federal and state legis-
lative and administrative provisions. We have
specific legislation that he is involved in that
he says that he is opposed to that.”

Would you state what legislation Mr,
Yablonski said he is opposed to.

Mr. Carey. In the first place, I will object,
because Mr. Boyle didn't say that, Mr. Owens
sald 1t. So Mr. Boyle can't interpret Mr.
Owens.

The WitNess. I haven't read that, I haven't
seen it.

By Mr. Rauh

Q. Can you name any specific legislation
involved before federal and state bodles that
Mr. Yablonski has said he ls opposed to?

Mr. CareY. That question was asked 15
times today, and I direct you not to answer
the question. It is repetitious after repeti-
tion.

By Mr. Rauh

Q. On page 25 of the same transcript Mr.
Owens states as follows:

“Then on page 3"—referring to the May 29
statement—"he goes down on what all he is
going to do in here about compensation and
greater payments for other injuries, and the
establishment of a workers legal right to sue
the coal operator for negligence resulting in
the worker's injury.

“The Court. Isn't that what the union is
working for too?

“Mr. OWENS. Not of this specific legisla-
tion.”

Let the record show that there had been a
conversation between all three counsel and
Mr. Boyle before I have even asked the
question,

Mr. Carey. Let the record reflect that I
didn't say anything in any alleged conver-
sation. That is a despicable and contemptible
lie. I didn’t say anything. And if you allege
that I was engaged in a conversation, you
are misrepresenting, you are prevaricating,
and you are fabricating. And I suggest you
get back and proceed with a little integrity
and dignity.

Mr. RaUH. At least two of the three counsel
were talking.

Mr. CareY. You said all counsel.

Mr. RavH. I thought you were in it too.

Mr. Carey. Your thinking was completely
wrong. It is just as wild as you generally
are, you make a wild accusation without any
basis of facts.

Mr. RavH. I heard two of the counsel speak-
ing to Mr. Boyle, and I thought I heard all
three.

Mr. Owens. I did not speak to Mr. Boyle.

Mr. Ravs, I heard you.

Mr. OweNs. I did no such thing.

Now, the way you have this room around
here, if I want to say something to Mr. Carey,
then because he is here, we are in close quar-
ters, I am going to confer with him or say
anything that I want to him. I can tell you
what I said, that you are getting Into mat-
ters that have nothing to do with this, and it
is Improper for you to do that, and we ought
not to sit here and let you do this type of
thing. And that is why I said that it is im-
material, it has nothing to do with the mat-
ters that should be taken wup in this
deposition.

I can say that to counsel and tell him to
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object to this all I want to. And there is
nothing improper about 1t.

Mr. RavH. That is exactly my point, you
sald that right in front of Mr. Boyle.

Mr. Owens. Do you make an objection to
it? Let's say it right out in the open in front
of you and everybody else.

Mr. Carey. In fact, I had my hand up to
indicate that he was not to answer, because
it was so obviously irrelevant.

Mr. RavH. Now that you have said it is
irrelevant, I would like a chance to ask the
question.

Mr. Carey. What is the question please?

Let him ask it again. We will probably
save more time.

By Mr. Rauh

Q. The first question, Mr. Boyle is, did you
understand the collogquy between Mr. Owens
and the court which I read you, or do you
want me to read it again?

Mr. CareY. I will direct the witness not to
answer any question on any comment be-
tween Mr, Owens, co-counsel in this case, and
the court, because there is no obligation or
no basis for Mr. Boyle to interpret the re-
marks of another person, and you know that
is improper. If you want to ask Mr. Owens
and take his deposition, that is a different
matter. But you are not going to have this
witness interpret another person’s remarks.
You know it is wrong, and you should know
if you don't know.

By Mr, Rauh

Q. Mr. Boyle, I want to ask you a question
about this colloquy. Do you prefer that I read
it again?

Mr. Carey. No. I have already told him, I
have heard it, and I have advised the witness
not to answer it.

By Mr. Rauh

Q. The question, then, Mr. Boyle, on the
basis of that colloquy, Is whether the union
is working for legislation for compensation
and greater payments for injuries and the
establishment of a worker's legal right to
sue the coal operator for negligence result-
ing in the worker’s injury. Is the union
working for that?

Mr. Carey. Don't answer that question.
You will answer that question in a proper
forum, and this isn’t the proper forum and
he knows it. You will take your position when
it is necessary. We are not going to try our
casge in the newspapers.

Why this snide reaction in the background
there? You ought to have better manners.

By Mr. Rauh

Q. Would it be fair to say that as acting
director of Labor's Nonpartisan League, Mr.
Yablonski is in charge of legislation for the
United Mine Workers of America?

A. I am sorry, I didn't quite hear the first
part of it.

Mr. RauH. Repeat the gquestion, Mr. Re-
porter.

(Record read.)

The Wrirness. He has all of the responsi-
bility and he has all of the authority as the
acting director of the League in the same
category as the director has,

By Mr. Rauh

Q. And what does that mean in respect
to legislation?

A. It means——

Mr. CAREY. Subject to whose direction?

The WrTness. Well, of course subject to my
direction, all of it is subject to my direction.
But nevertheless he has the responsibility,
after he knows what the policy and the pro-
gram of the United Mine Workers is, whether
he concurs in that personally or whether he
disagrees with it, after it has been adopted
and accepted by the international union,
then under instruction of the international
president it becomes his duty to use his best
efforts with his assoclates to lobby those
bills through the Congress. And certainly
there can be differences of opinion as to what
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is better, what Is good, or what is bad. But
those things are all thrashed out. And then
they are turned over and given to the depart-
mental head with full authorlty to act.

And he has had that authority. And it
has never been taken away from him, except
when I removed him. And it was not a re-
prisal. That is all I have got to say.

Of course, let the record show that I am
not going to relinquish the duties and the
authorities vested in me as president of
this organization to any departmental head
whether he is the director of Labor's Non-
partisan League or the safety director or
anyone else. That is what some would like
for me to do, but I am not going to do it.

Mr. Carey. How about me?

The Witness. Or the head of the legal de-
partment, he takes his orders too. I am not
going to give up that authority as long as
I am president. I don’t think that it is fair
under the constitutlon or otherwise to ex-
pect the president to subject himself to
changing the policy by some departmental
head.

By Mr. Rauh

Q. Did the United Mine Workers take a
full page ad in certain newspapers of the
country on Monday, August 4, concerning
mine safety legislation?

Mr. Carey. I will advise the witness not
to answer the question. It has nothing to do
with the issue involved here. I have advised
him not to respond.

Mr. Rave. I would like the reporter to
mark for identification this advertisement in
the Washington Post, signed by W. A. Boyle,
President, United Mine Workers of America,
as Plaintifi's Exhibit 1.

(The document referred to was marked
Plaintifi’s Exhibit No. 1 for identification.)

Mr. CareY. My reading this shouldn't hold
up the questioning. You can proceed.

Mr. RavH. I am going to put the questions
on the record, and then we will let the court
decide.

Mr. CareY. You can proceed.

Mr. RauH. I have to have it back.

By Mr. Rauh

Q. This Is an advertisement, is it not, Mr.
Boyle, dealing with the United Mine Workers
effort to get safety legislation.

Mr. CareY. I am now entering a general ob-
jection which will continue as long as any
questions are asked about this specific ar-
ticle. I am going to advise the witness not to
answer any question involving this Wash-
ington Post article on the basis that it is
irrelevant, it is immaterial, it is not germane
to the issue, and it has nothing to do with
the question as to whether Yablonskl was
justifiably or unjustifiably removed.

And you can just direct your questions to
the reporter, as far as any inquiries regarding
that, because the witness will remain mute,
on my advice.

Mr. RavH. Was this advertisement shown
to Mr. Yablonskl prior to the time it was
published?

Mr. Carey. I have told you what our posi-
tion is.

By Mr. Rauh

Q. Was this advertisement shown to any
of the following prior to the time it was pub-
lished: Mr. Emetz, Mr. Combs, or Mr. Howe?

Mr. CareY. I told you, keep going. We are
not golng to answer any questions.

By Mr. Rauh

Q. How many papers was this advertise-
ment printed in?

Mr., Carey. Continue your questioning.

By Mr. Rauh

Q. Isn't it a fact that this is the most
important presentation by the Mine Workers
to the people of the United States concerning
mine safety legislation, and that it was men-
tioned to and discussed with everybody in-
volved in that except the acting director
of Labor's Nonpartisan League?

I take it? The same answer,
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Mr. Carey. I think the record is rather
clear on that.
The WrrNess. Maybe he was out cam-
palgning.
By Mr. Rauh

Q. What was your answer, Mr. Boyle?

A. Forget it.

Q. I can't forget it, you said something.

Mr, Carey. He has withdrew it.

Mr. RauH. Let the record show that Mr.
Boyle said that Yablonski was out cam-
palgning.

The Wrrwess. You heard it?

Mr. RauH. I just said it was on the record.

The WiTNEss. I sald maybe he was, I didn’t
say he was. Don't put words in my mouth.
You are not that big, stature or otherwise.
Don't give me that lip. I will walk out of
here. I don't have to take it from you. And
I am just about ready to leave any minute
now. I have got more important things to
do than sit here and take it from you.

Your reputation precedes you, you know.

Mr. CareY. That is all, Mr. Boyle.

By Mr. Rauh

Q. Have you finished, Mr. Boyle?

A. Yes,

Mr. Carey. Mr. Boyle has finished. Please
proceed with the deposition.

By Mr. Rauh

Q. Will you state, Mr. Boyle, exactly what
your words were that I interpreted because
they were softly stated, will you state them
exactly as you want them on the record.

Mr. CareY. It is withdrawn, and Mr. Boyle
has said nothing,

By Mr. Rauh

Q. Is that the answer you care to give,
Mr, Boyle.

Mr. Carey. I have advised you what the
witness will say, and he is not going to an-
swer any questions on that particular matter.

By Mr. Rauh

Q. Mr, Boyle, on page 3 of the answer given
by your counsel to the plaintiff, Mr. Yablon-
ski, in this case, the following appears:

“Plaintiff's position in opposition to the
United Mine Workers of America’s health and
safety program, which had been approved by
the governing body of the United Mine
Workers of America, made him unfit for that
position.”

Would you kindly state any detalls you
can setting forth plaintiff's position in op-
position to the United Mine Workers of
America’s health and safety program,

Mr. Owens. That is the same question,

Mr. Carey, That is the same question
phrased in a different fashion. And I have
advised the witness that he has already
answered that question, and he will not an-
swer it again, in order to just submerge this
record with a lot of verbiage. It is going to
cost them a lot of money, and I think it is
ridiculous.

By Mr, Rauh

Q. Did you send a letter, Mr. Boyle, to the
Senate committee giving your answer to cer-
taln statements by Secretary Hickel with
reference to mine safety legislation?

Mr. CareY. What date was this?

Mr. RavH. It is within the last month. I
think Mr. Boyle would know whether he sent
a letter to the Senate committee concerning
a previous letter or statement by Mr. Hickel?

The Wrrness. I did.

By Mr. Rauh

Q. You did?

A, Yes.

Q. Did you consult Mr. Yablonski in con-
nection with the preparation of such a re-
sponse?

A. Absolutely not.

Q. Why not?

A, Because it was not necessary, and never
has been done. With the director who was
on there for 30 years it was never done. Who
is Mr. Yablonski that I should ask him
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whether or not the president can exerclse
his prerogatives of writing to the Congress
or of writing to the Secretary of Interior or
of writing to a Congressman? Do I have to
ask Mr. Yablonski, is it all right with you if
I write a letter to those people?

Q. Did you consult with anybody in the
preparation of that letter?

A, Tdon't have to.

Q. Did you?

Mr. CareY. The answer to that question is,
the letter has his signature. His signature Is
affixed to that letter. He adopts in toto what
is in that letter. Whether anybody helped
him or alded him is immaterial. The record
speaks for itself and the witness stands on
that.

By Mr. Rauh

Q. Was that letter shown to Mr. Emetz,
Mr. Combs or Mr. Howe, or discussed with
them in any way?

A. I don't recall. They may have got copies,
I don’t know.

Mr. CAReY. He means prior to—is that what
you are talking about?

By Mr. Rauh

Q. Was there any consultation prior to its
being sent in anyway with Mr. Combs, Mr.
Kmetz or Mr. Howe?

A. Absolutely not.

Q. You wrote the letter entirely yourself?

A, I wrote the letter without any counsel.
The question was, did I consult Mr. Combs,
Mr. Yablonski, or Mr. Emetz. And the answer
to your question is nc, absolutely not. If
you want to frame another question I am
ready to answer it.

Q. With whom did you consult.

Mr. CAreY. Objection to that. You don't
have to tell him who you consulted with.

The Wrrwess. I have already told you I
didn't consult with those people. And I
didn't consult with you.

Mr. Carey. You might have consulted with
the news vendor on the corner. But what has
that got to do with the letter?

The Wrrness. I thought the letter was in
the interest of the United Mine Workers.

Mr. Carey. There is no objection to my co-
counsel and myself conferring, is there?

Mr. RavH. I would like to state the rele-
vance of this question, so that when I get
the answer to it in court I am not—the rele-
vance of it is that I do not believe that Mr.
Boyle could have prepared that letter by
himself, and that he has now denled that he
consulted with anyone of the four people
most likely to know, and therefore on that
basis I want to go Into the question as to
with whom he did consult as a question of
credibility, not having consulted with any of
these other people.

By Mr. Rauh

Q. I now repeat the question, with whom
did you consult before you prepared this
letter?

A, What does that have to do with——

Mr. Carey. The question of whether he
consulted with anybody or whether he did
not is immaterial and irrelevant. As I said
earlier, the letter bears his signature. He
adopted a position. As the chief executive of
this union he has a right to write a letter to
any Congressman or any Senator, and a pilano
tuner or anybody else. He can write a letter
to a lawyer and bypass me. He can write a
letter and bypass the organizational director.
He can write a letter and bypass all the di-
rectors of the various areas in which we have
directors in the union. He is vested with that
authority under the constitution of the in-
ternational union, and he is under no duty
to consult anybody. When he decides what is
best for the union, then he has a right to
make that decision.

That is between meetings of the executive
board.

By Mr. Rauh

Q. Are you familiar, Mr. Boyle, with the
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A. Schwelker? Yes.

Q. What is it?

A. Schweiker from Pennsylvania was con-
tracted, as I understand it, by Labor's Non-
partisan League for the purpose of trying to
strengthen the bill before him. And it is
my further understanding that Schweiker,
who heard me testify up there prior to Mr.
Yablonski coming on the job, acquiesced,
and became a party to it. And the latest re-
port I have on it is that Schwelker hasn't
changed his mind. Schwelker is out of Penn-
sylvania. I know him.

Q. What was the nature of the Schweiker
amendment?

A, It was in the form of strengthening
the bill.

Q. In what way did it strengthen it?

A. Well, if I have been properly informed,
I suppose, not going over myself, and find-
ing out what I found out, Schweiker, along
with other things, you know, wanted this
dust level taken care of in a shorter period
of time than some other people wanted.
That was one of the things he wanted. And
he was vitally interested in the dust control,
in the strengthening of the dust control pro-
visions of the bill. It may not show there, the
article that you have in front of you, but
he was even in favor of strengthening some
of the safety laws.

It may not show in the article there. He
was greatly concerned on that.

And I think if it is adopted—I don't know
whether it is adopted or what stage it is in
right at present, but in all probability, what
he has suggested and recommended will be
given serious consideration by the Congress,
I would hope, both on safety and dust.

Q. Then the answer is that you don't know
what the Schwelker amendment is?

Mr. CareY. That is not what he said at all.
He told you what it did. It strengthened the
dust provisions and the safety features, but
he wanted to spell it out word by word. I
think he has answered the question, and I
suggest that he not answer any more about
it.

By Mr. Rauh

Q. In the Mine Workers Journal of Au-
gust 1, 1969 the following appears:

“As the Journal was going to press July
31 the full Senate Labor and Public Welfare
Committee gave its approval to a coal mine
safety bill. On July 29 Senator Richard S.
Schweiker, Republican of Pennsylvania, at
the UMW’s request, was successful in having
the following amendment included: ‘The
Secretary shall station Federal Inspectors for
the purpose of making mine inspections on
each and every day such miners are produc-
ing coal at these underground coal mines
which liberate excessive quantities of explo-
sive gases and which are most likely to pre-
sent explosion dangers in the opinion of the
Secretary based on the past history of the
mine and other criteria he shall establish.' "

A. That is exactly what I have told you
previously, it is repetitious, I have told you
that I was the one that came up with the
idea that these federal mine inspectors must
be stationed at those places, and that we
were pushing hard to get those federal mine
inspectors stationed there. And when I said
improvement to the mine safety bill, what
more did you want me to say?

I know what is in that journal. I read that
journal. I know what is in it. I can't repeat
it verbatim.

Mr. CareY. I think you have answered that
thoroughly.

The Wrrness. I think the record will show
that I proposed that the federal mine in-
spectors be engaged.

Mr. Carey. You have asked this question
before as to what was in the various bills.
You are asked to identify them by name. And
I said, in that form, it is not substantial.
You are able to provide the substance which
was contained in the bills. And this to me
is repetitious, and it proves nothing.
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By Mr. Rauh

Q. Isn't it a fact, Mr. Boyle, that Senator
Schwelker put that In at Joe Yablonski's
request?

Mr. OweNs. What Is the materiality of
that?

Mr. RavH, Do you want to answer the ques-
tion?

Mr. Carey. Don’t answer the question.
What difference does it make on whose behest
it was placed in there?

By Mr. Rauh

Q. Isn't it a fact that you gave orders to
Mr. McCarty not to put in that Mr. Yablonski
should be given credit for this?

A, Let's don't be silly. That is all right for
the Washington Post that you hit every
morning, it is all right for you to give out
those releases, Mr. Rauh, but let's don't go
ridiculous; the Journal would be the last
one to try to take credit from anyone. Joe
Yablonski is inexperienced for the short
period of time he has been on the hill, he
couldn't even find Schweiker's office unless
someone led him by the hand to it. He
wouldn't know how to get there, let alone
propose this and that and everything. All
of this formality of this bill was gone Into
long before Mr. Yablonski became a can-
didate or was put on as Labor's Nonpartisan
League's acting director or anything else.
What you are trylng to make is something
out of this thing that is absolutely false,
untrue, and a downright damned lie when
you say it.

Mr. Carey. Further, the ethics of the pro-
fession. as I understand it, require that be-
fore a lawyer asks a question in which he
impugns or challenges the integrity of the
witness, or suggests something improper,
there should be a basis for it. And I would
like to have Mr. Rauh put on the record any
information he has that Mr. Boyle tried to
suggest to the Journal editors that it was
not to be stated that Mr. Yablonski was re-
sponsible for it.

Mr. RavH. I am happy to do so, Mr. Carey.
Thank you for the opportunity. I wouldn't
otherwise have had it.

A reporter for the Swedish Press has in-
formed us that he was sitting with Justin
McCarthy in Justin McCarthy's office, and
that Mr. Boyle called three times during
that period directing Mr. McCarthy as to
what he should say, and that Mr. McCarthy
sald to this reporter, Mr. Isaacson by name,
that he wished he could give fair treatment
to Mr. Yablonski in the United Mine Work-
ers Journal, but that Mr. Boyle had ordered
him not to mention Mr. Yablonski's name.
The name of the reporter who gave us this
information is Mr. Isaacson of the Swedish
Press. And it was a very clear basis for ask-
ing these guestions about the United Mine
Workers Journal.

I consider Mr. Isaacson a very expert re-
porter from the basis of discussions I have
had with him in the labor movement in gen-
eral, a man of integrity and responsibility
who had no reason for so informing us ex-
cept that he believed it to be the truth. That
is the basis for my question.

The Wirness. Let me say this in answer to
that. I want to answer that, because I want
it well known on the record that at no time
in the writing of the article that you refer
to did I ever have any conversation with
Mr. McCarthy, at no time. And if the man
that you mentioned took it for granted that
Mr. McCarthy was talking with Mr. Boyle,
then certainly he Is mistaken, because I
have never met the gentleman, and I am
not going to impugn his integrity or say
that he is fabricating, but Mr. McCarthy—
and let the record show—Mr. McCarthy never
consulted with me once in the writing of
that article, and very little does he consult
with me in the writing of the Journal, very
little. And I don’'t care who says that he
has talked with Boyle, whether—no matter
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who the individual is, or how honorable he
is, my statement is on the record that I never
talked with McCarthy in the writing of that
article and numerous other articles or any
other articles, that are in that particular
issue.

And I did not.

Now, that man is mistaken that he was
talking with me. He was talking with some-
one else. McCarthy never talked with me
about it. I suggest that you talk with Mec-
Carthy to find out whether he talked with
me.

By Mr. Rauh

Q. Have you ever talked to Mr. McCarthy
about the Journal reporting that Yablonski
has announced his candidacy.

Mr. Camrey. Objection to that. It has
nothing to do with the issue at all.

By Mr. Rauh

Q. Do you gquestion that Mr. McCarthy
said to Mr. Isaacson——

Mr. Carey. We are not going into the in-
tegrity or lack of integrity of Mr. McCarthy.
We will produce Mr. McCarthy at the proper
time.

Mr, RavH. Let me just finish my question.

By Mr, Rauh

Q. Do you question that Mr. McCarthy
told Mr. Isaacson that he would prefer to
make the Mine Workers Journal free instead
or just making it one sided for Mr. Boyle?

Mr. CareY. Don't answer that question.

By Mr. Rauh

Q. Have you told anybody else to make
clear to the editors of the Mine Workers
Journal that Yablonski shouldn’'t be
mentioned?

Mr. CareY, Objection.

By Mr. Rauh

Q. Do you know or don't you know that
since he has been a candidate for office he
has never been mentioned once in the Mine
Workers Journal?

Mr. Carey. Objection to that. It is not
true.

By Mr. Rauh

Q. Which is it in?

Mr. CareY. He is not answering the ques-
tion. I am making an observation, I was
looking out here in right field and talking
to myself. I do that occasionally.

Mr. Ravn, Would Mr. Carey care to tell
me where Mr. Yablonski's name has ap-
peared in an article iIn the United Mine
Workers Journal?

Mr. CarEY. No, I wouldn’t care to tell you
anything. I am not being questioned by you,
Mr. Rauh.

By Mr. Rauh

Q. After you removed Mr, Yablonski from
his position as acting director of Labor’s
Nonpartisan League, did you recall Mr. Rob-
ert Howe from retirement to resume that
position, his position as director of Labor's
Nonpartisan League?

A. I did.

Q. When you reinstated Mr.
what did you do with Mr. Howe?

A, Well, I didn't pay him $26,000 a year
like I am paying Mr. Yablonski, I didn't do
that. But I asked him if I could have his
services as assistant to the president, be-
cause knowing of the inability of Mr. Ya-
blonski on legislative matters, and in addi-
tion to that, using Mr. Howe for other work
that I needed done, I asked him if he would
come back out of retirement. Because this
was a crucial moment in the history of the
United Mine Workers organization,

I put it to him In such a way that he
could hardly reject coming back, because I
told him that my legislation—and when I
say my legislation I mean the legislation
that I was ordered and directed by this
union to promote in the legislative halls of
Congress—and I told him that I thought
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that he owed it to the union to come back
and let us have his experience in trying to
push this legislation through.

In addition to that, Mr. Howe was more
than willing to come back and ald and assist
and do anything he could. In fact, Mr. Howe
attempted to and endeavored to tell Joe
Yablonski how to proceed, with Mr. Howe's
30 years of experience, how to proceed, how
to do certain things on the Hill. But Mr.
Yablonski did not want anyone dictating to
him or telling him what he wanted to do at
all as the acting director. Mr. Howe met with
utter fallure in trying to keep him from
falling into pitfalls over there and endan-
gering himself.

And Bob Howe is the type of a gentleman
that—I don't know of a person that couldn't
get along with him, I don't know of any,
not one. And he said that in the interest of
the coal miners of this country that he would
come back. And I pointed out to him, I said,
because of the Farmington, the Manning-
ton—some call it Mannington and some call
it Farmington—disaster, that we had created
and aroused the public of this country by
the killing of these 78 in that mine down
there to a point that if we could possibly
get some legislation through—and that I
needed all the help I could get, would he
come back and help me push this thing
through the legislative halls, that if we are
ever going to get legislation to protect the
lives and the limbs and the well being of
coal miners, that now that we have an
aroused public and an aroused Congress, that
now perhaps we could do it.

And that is why Bob Howe came back.
And he met with utter failure in trying to
influence Mr. Yablonski, because Mr, Yablon-
ski wasn’'t around very much, you know, he
was around very little. He spent very little
of his time on the Hill, and he spent very
little of his time in the office.

But I was told that he was to have the
acting directorship back, so he was restored
to it. I obey the laws of the land, I obey court
orders the best I can. And that is something
that can't be said by a lot of people.

Q. Who are you referring to, Mr. Boyle?

A. Those who violate laws, and have vio-
lated laws.

Q. Who are you referring to, Mr. Boyle?

A. Anyone who violates laws.

Q. But you have nobody in particular in
mind?

A. Not presently, no.

Q. You said that Mr. Howe had tried to
help Mr. Yablonski avoid pitfalls and not
endanger himself. How has Mr. Yablonski
fallen into pitfalls and endangered himself?

Mr. CareY. He didn’t say he did, he sald so
that he wouldn't, he didn't say he did.

The WiTnEss. I didn't want him to fall into
them. I had nothing personally against Joe
Yablonski, or I wouldn't have given him the
job. I wanted him to make good on the job.
I wanted him to do everything possible to
make good at it. But I do know that he was
inexperienced. And this man Howe was good
enough to come back and aid and assist,

And I didn't want—you have been over in
the legislative halls of Congress often enough
to know that even you can accidentially,
unintentionally make a mistake. If you are
infallible, you are the first man that I have
met that is. And I think even you with your
legislative experience could perhaps be
guided to some degree by someone else.

Those are the things that we had in mind.

We are so vitally concerned and interested
in getting this legislation through that we
could taste it. And I don't know whether we
are going to get it or not.

By Mr. Rauh

Q. Has Mr. Yablonski fallen into pitfalls or
endangered himself that you think Mr. Howe
is trying to avoid for him?

Mr. Carey. Don't answer that question. I
don't see its relevance.
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By Mr. Rauh

Q. You said that Mr. Howe had tried to
influence Mr. Yablonski. In what way did he
do that, and when did he try that?

Mr. Carey. He didn’t say influence at all. I
don't think the word “influence” is used, and
I recall it.

Mr. RavH. Mr. Reporter, will you please re-
turn to Mr. Boyle's long answer on the ques-
tion of what Mr, Howe was doing and see if
the word “influence” was used.

Mr. Carey. I thought he sald the word
“persuade,” persuade him how to maneuver
on the Hill, how you do things on the Hill,
was my impression of the phraseology.

Mr. RavH, Will you read the answer?

(The record was read as follows:)

“Answer: Well, I didn't pay him $26,000 a
year like I am paying Mr. Yablonski, I didn't
do that. But I asked him if I could have his
services as assistant to the president, because
knowing of the inability of Mr. Yablonski on
legislative matters, and in addition to that,
using Mr, Howe for other work that I needed
done, I asked him if he would come back out
of retirement. Because this was a crucial
moment in the history of the United Mine
Workers organization.

“I put it to him in such a way that he
could hardly reject coming back, because I
told him that my legislation—and when I
say my legislation I mean the leglslation
that I was ordered and directed by this union
to promote in the legislative halls of Con-
gress—and I told him that I thought that he
owed it to the union to come back and let us
have his experience in trying to push this
legislation through.

“In addition to that, Mr. Howe was maore
than willing to come back and ald and assi:t
and do anything he could. In fact, Hr. Howe
attempted to and endeavored to tell Joe Ya-
blonski how to proceed, with Mr. Howe's 30
years of experience, how to proceed, how to
do certain things on the Hill, But Mr, Ya-
blonskli did not want anyone dictating to
him or telling him what he wanted to do at
all as the acting director. Mr. Howe met with
utter failure in trying to keep him from
falling into pitfalls over there and endanger-
ing himself.

“And Bob Howe is the type of gentleman
that—I don’t know of a person that couldn't
get along with him, I don't know of any, not
one, And he said that in the interest of the
coal miners of this country that he would
come back. And I point out to him, I said,
because of the Farmington, the Manning-
ton—some call it Mannington and some call
it Farmington—disaster, that we had cre-
ated and aroused the public of this country
by the killing of these 78 men in that mine
down there to a point that if we could possi-
bly get some legislation through—and that
I needed all the help I could get, would he
come back and help me push this thing
through the legislative halls, that if we are
ever golng to get legislation to protect the
lives and the limbs and the well being of
coal miners, that now that we have an
aroused public and an arouzed Congress, that
now perhaps we could do it.

“And that is why Bob Howe came back,
And he met with utter failure in trying to
influence Mr. Yablonski, because Mr. Yablon-
ski wasn't around very much, you know, he
was around very little. He spent very little
of his time on the Hill, and he spent very
little of his time in the office.

“But I was told that he was to have the
acting directorship back, so he was restored
to it. I obey the laws of the land, I obey
court orders the best I can. And that is some-
thing that can’t be said by a lot of people.”

By Mr. Rauh

Q. Now that the record has been clarified—
and it does quote Mr. Boyle as saying that Mr.
Howe met with utter failure in trying to
influence Mr. Yablonski—I repeat the ques-
tion. How, Mr. Boyle, did Mr. Howe, when
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and where and what, try to influence Mr.
Yablonski?

A. Well, Mr. Yablonski took the position,
as I understand it—I haven't spoken with
Mr, Yablonski—as I understand his position,
he was the acting director, that he was golng
to run the League, and he wasn't taking
orders from Bob Howe or anyone else over
there. In fact, he wasn't going to take any
orders from the president of the organiza-
tion. And when I pointed out in a letter and
otherwise that Bob Howe was here to be
helpful, you wrote a letter for him—you re-
call the letter better than I do, because it is
your letter, Joe Yablonski doesn't write that
way—I know him-—you sald that he didn’t
want any confrontation with a man his age.

And so he walked out of the office after
he showed up, spent 30 or 40 minutes in the
office, and left for the entire day. And he
didn't go to the Hill, and couldn't be located
because he didn't want a confrontation with
a man that wanted to ald and assist and
help him. That is why I used the word “per-
suasive” or “influence,” or whatever it is, it
makes no difference what language you want
to put on it, but that is what he was trying
to do, but he didn’t want to listen to anyone.

Q. Have you finished?

A, Yes.

Q. Did you just say that Mr, Yablonski
had refused to carry out some order of
yours? I didn't understand that.

A. I sald that Mr. Yablonski wasn't going
to take orders from Mr. Howe. I sald, as I
recall—we can read it—that Mr. Yablonskl
had taken the position that he wasn't going
to take orders from anyone, he was going
to run that League over there to suit him-
self. His assoclates have been over there for
many years, and they would be quite help-
ful to him—and Bob Howe could be quite
helpful to him. If any of them need any
assistance that I may possess, or any ability
that I may possess, they were free to call
upon me. Never once did Mr. Yablonski see
fit to ask me for any assistance, or Mr, Howe
for any assistance, or anyone else that I
know of connected with legislative matters.
On the contrary, when he is here, he does
just about as he pleases. As the President of
the organization he wants me to lead him
by the hand by the hour, by the day.

And I don’'t have that kind of time. If I
had that kind of time I don't need an acting
director of Labor's Nonpartisan League, I can
go over there and do it without him.

But I put all of my assistance and help
at his disposal, and the experience of 30
some years of Mr. Howe, and he hasn't
utilized it. It shows very little interest as
far as I am personally concerned. And I
think a great many people in the industry,
the miners of this country, realize that little
interest is being shown.

Mr. Carey. By whom?

The WiTness. By Mr. Yablonski—and bene-
fit as far as legislation is concerned.

He should utilize, in my judgment—his
judgment is supreme in his opinion, but in
my judgment he should utilize the experi-
ence of people who have been doing this
work for many, many years. He should in-
quire, in my judgment, like other depart-
mental heads, if the president of the organi-
zation is satisfled, dissatisfied, or whether or
not we should proceed or not proceed on cer-
tain angles.

You asked whether or not he was consulted
on some things a minute ago. He has yet to
call the president of the United Mine Work-
ers of America and ask one single iota ques-
tion with respect to the legislative matters
over there since May 29.

And he was only on the Job nine days be-
fore that. There hasn't been one departmental
head, not one district president, not one
international board member, that hasn't on
some occasion either written me, telephoned
me or met with me in person to get my advice
and counsel on something with respect to
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this organization, with one exception, Joe
Yablonski. And I have met with his associates
from time to time, because they come to me
seeking advice and counsel, and I give it to
them.

Mr. CAreY, Why do they come to you?

The WrTness. They can't get it from a man
that doesn't know. That can't get it from a
man that is Iinexperienced and knowing
nothing about it.

By Mr. Rauh

Q. The question to which I do not believe
you answered s responsive was relating to
a refusal to carry out orders. Can you state
any time he ever said he would refuse to
carry out your orders, or any order you gave
him he wouldn't earry out.

Mr. CareY. I object to that, I think the
president has answered that question ex-
tremely well, he said, at no time since this
man has been appointed acting director, or
since the reinstatement by the court, has he
had the courtesy as a subordinate officer of
this union to call the chief executive officer
to ask his advice on vital matters involving
the coal miners of this country.

He has completely ignored the president’s
office. He is trying to run an independent
unit. And that is the insubordination that
Mr. Boyle is talking about.

Now, I don't know of any department head
that has failed to consult the president. And
as you know, the chief executive officer has
the ultimate responsibility to make the de-
termination on almost all issues of this
union—in fact, all issues of any importance.
And that has not been done by Mr. Yablon-
ski, as Mr. Boyle has just recited in detall.

By Mr. Rauh

Q. Mr. Boyle, Mr. Carey has made a state-
ment on your behalf:

Mr. CareY. No, I merely told you what he
sald when you asked this question the second
time.

By Mr. Rauh

Q. Mr. Boyle, Mr. Carey has made a state-
ment on your behalf that Mr. Yablonski is
quietly of insubordination, Is that your
position?

A. No, I didn't say that.

Q. I said Mr. Carey just made that state-
ment, and I was asking if that was your
position?

A. That has nothing to do with this deposi-
tion. When we get around to the insubordi-
nation part of it, you will have some more
work to do, Mr. Rauh. We will prove about
the insubordination when that time, when
the judge or the court orders that I should
prove about insubordination, we will be in a
position to do that. That has no applicability
to what I am here for today in any way,
shape or form about his insubordination. I
am here today to give a deposition, at your
invitation, as to whether or not I had the
right to take him off that job. You want to
get into extra curriculum and such things,
I can ask you when was the last time you
rode horseback. I am not getting into these
extracurricula things. When we talk about
insubordination we will meet that one when
it comes,

Q. Is it your position, Mr. Boyle, that Mr.
Yablonski has been insubordinate?

Mr. CareY. Don't answer that question.
You just told him that you will cross that
bridge when it is necessary.

By Mr. Rauh

Q. In what way could you assist Mr. Ya-
blonski on the legislation, Mr. Boyle?

Mr. Carey. I suggest that the witness not
answer the question.

By Mr. Rauh

Q. Then why should he ask you on these
matters?

Mr. CareY. That is a matter for him to de-
termine, and I advise the witness not to
answer.
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By Mr. Rauh

Q. Since Mr. Yablonski has returned to
the office and has regained his position as
acting director of Labor’s Nonpartisan
League, what has Mr. Howe done?

Mr. Carey. Objection to that. We are not
goilng to go into what Mr. Howe did. You
might just as well ask what I did. Don't
answer the question, Mr. Boyle.

Mr. RauH. Isn't it a fact that you have run
Labor's Nonpartisan League through Mr.
Howe?

Mr. Carey. Don’t answer the question. You
are presuming a fact which doesn't exist.

By Mr. Rauh

Q. Do you know whether Mr. Howe has
been directing the work of Mr. Emetz and
Mr. Combs?

Mr. CAReY. Don't answer the question, Mr.
President.

By Mr. Rauh

Q. And is it a fact that Mr. Howe has been
directing the work of Mr. Emetz and Mr.
Combs?

Mr, CAareY. Same advice and same position.

By Mr. Rauh
Q. Do you get a daily report from Mr,

Howe?

Mr. CAREY. Same.

By Mr. Rauh

Q. The question is, do you get a dally re-
port from Mr. Howe?

Mr. CareY. On what?

Mr. RauH. On Mr, Howe's activities.

Mr, Carey. I am not going to let him an-
swer that question.

By Mr, Rauh

Q. Did you ask for a daily report from Mr.
Yablonski?

A, Yes, sir.

Q. Why did you ask for one from him and
not from other staff members?

A. I have asked it from other staffl mem-
bers, and I get it from other staff members.

Q. Do you get it from Mr. Howe?

Mr, CareY. Don't answer that question, be-
cause Mr. Howe is in a unigue position. You
don't have to answer it.

By Mr. Rauh

Q. What is the unique position, Mr. Boyle,
that Mr. Carey says Mr. Howe is in?

Mr. CareY. Because he is asalstant to the
president, and he doesn't have to answer
any questions about what he does for the
president.

The WITNESS. Any more than the League.

Mr. CareY. Right.

Do you want to know If I make a report
daily to the president? Would you like to see
my reports?

By Mr. Rauh

Q. Do all staff members except Mr. Howe
make daily reports to you, Mr, Boyle?

Mr. Carey. Same resistance to the ques-
tion, it has no relevance.

By Mr. Rauh

Q. Who approves vacations for members
of the staff?

Mr. CareY. I don’t know what the relevancy
of that is.

By Mr. Rauh

Q. Isn't it a fact, Mr. Boyle, that you ap-
prove the vacations of subordinates of Mr.
Yablonskl whose vacations should more
properly have been approved by Mr. Yablon-
ski if in fact he holds the job as acting
director?

Mr. CareY. Objection to that.

The WrTnEess. It never has been done, never
in the history of this union has the director
of Labor's Nonpartisan League approved
vacations. It has always been the president’s
prerogative and his duty to arrange for the
vacations of these people. Why should Mr,
Yablonski, because he is your client, be
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singled out as a special individual that he
should take the prerogative of the president
over and arrange that a man can go on a
vacation to suit Mr. Yablonski? That is not
his duty under the constitution, under the
law, or under your thinking, or under your
theory. You or Mr. Yablonskl are not going
to run this United Mine Workers Union, you
might as well make up your minds to that.
And I am looking you right in the eye
when I say that. I am telling you that you
are not going to run this union.

And you can snicker all you want to, be-
cause I will yank you by the long hair if you
fool around with me.

Mr. CareY. This is evidence of the lack of
manners that has been shown constantly
throughout the hearing.

The Wrirness. Continually with that long
hair and making these faces and snickering.

You fool around with me, and I will grab
him by the hair.

Put that on the record.

By Mr. Rauh

Q. Have you finished?

A. Yes.

Mr. RauH. I have instructed Mr. Moore not
to respond, but on his behalf, Mr. Moore's
conduct has been exceptional in this regard—

The Wrrness. That is your judgment, that
is just your opinion. That is the opinion of
one in this room, that is not the opinion of
everyone else that is in here.

Mr. Carey. Why didn't you challenge my
observation an hour and a half ago that he
had better demonstrate better manners?

Mr. OwenNs. Mr. Moore sat there constantly
and snickered and laughed and made faces
at the witness all during the deposition.

The Wrrness. He won't make too many
more faces at me when you don't see him,
I will say that.

Mr. Raun. I will simply say that it has been
quite hard for me as an experienced attorney
not to resent the performance of Mr, Boyle
and his attorneys have put on here today.
And I have 30 years of experience, and I have
had trouble not resenting the performance
put on by Mr. Boyle and his counsel here to-
day, but I have been able to do it because of
my experience.

I would understand a person who had not
seen so many depositions being shocked at
the performance here by Mr, Boyle and by his
four attorneys.

The Wrrness. And the same goes for you,
Mr. Rauh, the same goes for you, I am
shocked and amazed, even with all of your
legal experience, I am shocked and amazed
that you would stoop to try to inject things
into a deposition that you have done. I am
shocked, I am amazed.

Mr. Carey. I am not going to reply, be-
cause I am tired of making observations
about Mr. Rauh. He knows what I think
about him.

By Mr. Rauh

Q. Is it your testimony, Mr. Boyle, that you
approved the vacations of all the staff
people?

Mr. Carey. That question is repetitious.
The record already reflects the answer.

Don’t answer it.

Mr. RavH. I don't think the record re-
flects any answer, Mr. Carey.

Mr. Carey. The record does. And I suggest
that we ask the reporter to read the testi-
mony as to how vacations have been deter-
mined in the League in prior years, just to
show that this man doesn't know what he
is talking about.

Mr. RavH. If Mr. Carey asks you to go
back to it, do so.

Mr. Carey. That is where the president
says he has always had the vacations of the
members of the League approved by him,
there is nothing unusual in what he did this
year at all.

Mr. RavH. That was said. My question goes
much broader.
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By Mr. Rauh

Q. Do you approve the vacations of all the
staff people of the United Mine Workers, not
simply the Labor’'s Nonpartisan League?

A. I certainly do. And for 30 years—that
includes the League—prior to my becoming
president of this organization. If the general
counsel wanted to take a vacation he has
got to clear it with me.

Q. Where were the offices of Labor's Non-
partisan League at the time you removed
Mr. Yablonski?

Mr. Carey. We will stipulate if you want
that. They were on Eye Street, and subse-
quently transferred to 1437 K.

By Mr. Rauh

Q. What was the reason for the transfer,
Mr. Boyle?

A. We may have to transfer them back, be-
cause it didn't work out as we anticipated. It
was anticipated that the League and the
safety division would have to vacate the
premises on Eye Street, because there was a
possibility of other departments going in
that locale, and they were golng to take it
over. And we had some empty space over on K
Street, so we moved him over there. Now
that that did not materialize, we may be
required to move either the League or the
safety division or both of them back over to
Eye Street.

I think we have that prerogative, I don't
know.

Mr. Cargy. We could have moved into the
Mayflower Hotel in a suite.

By Mr. Rauh

Q. Who signed checks for the bills of La~-
bor's Nonpartisan League at the time Mr.
Yablonskl was removed, Mr. Boyle.

A, There wasn't any checks being signed
over there, as I recall. They borrowed money
from the United Mine Workers to pay their
rent over there, and things of that nature.
And now that we have discontinued any rent
fees to the Labor's Nonpartisan League it
doesn't necessitate any checks being written.

Q. No previous director of Labor's Nonpar-
tisan League has signed the checks for his
own bills?

Mr. Carey. You mean for his personal bills?

The WirnEess. Not that I know of.

By Mr. Rauh

Q. Mr. Yablonski had no right to sign any
checks prior to the removal?

A, There is no money over there,

Q. And Mr. Howe hasn't signed any checks?

A. No, sir. Personal checks of his own, but
no checks as far as the union is concerned
has Mr. Howe signed.

Q. Prior to Mr. Yablonski reporting for
work at the new location at 9:00 a.m. on
Monday, July 21, had you any conversation
with Mr. Howe concerning the operation of
Labor's Nonpartisan League in the new cir-
cumstances?

A. In what respect?

Q. On July 17 the court entered its order
directing you to give Mr, Yablonski back his
job as acting director of Labor's Nonparti-
san League. That same day or the next day
Mr. Carey informed me that you were not
going to appeal the order. Mr. Yablonski re-
ported for duty at 9:00 am. on Monday
July 21. At any time prior to then did you
discuss with Mr. Howe the operation of La-
bor's Nonpartisan League in the new ecir-
cumstances of Mr. Yablonskli being rein-
instated?

A, I certainly did.

A, And was sald?

A. I asked him to ald and assist, and being
repetitious on the record, to aid and assist
and do everything he could to benefit the
passage of that legislation over there that
was vital to the coal miners of this country,
that I was scared we were going to lose—I
was scared we were golng to lose It under
your client, Mr. Yablonskl, to be than fair
with you.




35692

And I had every confidence in this man
Howe. And I did consult with him. And I
told him to guide him, to help him, to work
with him, to do anything and everything,
and to help the other associates of his in get-
ting this legislation through. I even wrote
a letter to him to take a walking tour so
that he would go from one Congressman's
office to anothers and meet the administra-
tive assistants and to meet the Congressmen,
and the same in the Senate, to do those
things so that he would become acquainted
with what they do over there on the Hill in
order to get legislation passed. Certainly I
discussed that with Mr, Howe.

Q. Did you discuss with Mr. Howe who was
to be in charge of that office?

A, He knew, I didn't have to discuss it
with him, he knew that Mr, Yablonski was
restored, in compliance with the court's
order, as the acting director, he knew that.
I may have told him, repeated it, but I know
that he knew it.

Q. Can you then explain how on the morn-
ing of July 21 Mr. Howe offered Mr. Yablon-
ski a desk in the storeroom or the alcove
and told him he would continue to be In
charge of legislative matters, can you explain
how that happened in view of what you just
sald.

A. No, I have no knowledge of it—and I
don’t believe it happened—if it did happen.
You say it happened. I don't believe it hap-
pened. I don't know, I wasn't there.

Q. You don't believe that Mr. Howe re-
tained the desk of the director of Labor's
Nonpartisan League there, I take it, and that
he offered Mr. Yablonski a desk in an al-
cove or a storeroom, you don’t believe that?

A, I know that Mr. Howe is not over there,
he is in our building.

Q. On the morning of July 21, Mr, Boyle,
are you saying

A, I have never been in that bullding.

Q. Have you discussed the events of July
21 with Mr. Howe since then?

A. In what respect?

Q. Have you discussed the events of July
21 with Mr., Howe in any respect?

A. I have discussed a lot of things with
Mr. Howe that don’'t pertain to legislation,
your client or anyone else, I discussed a lot
of things with him. You would have to be
more specific as to what you want. I don't
know what you want. If you tell me what
you want I will be glad to respond,

Q. Have you discussed at any time since
July 21 with Mr, Howe what occurred when
Mr, Yablonski came in that morning and
Mr, Howe offered him a desk in the store-
room or an alcove, have you discussed that
with Mr. Howe?

A, When that was called to my attention,
that there was a controversy over there, I told
Mr. Howe, or sent word to Mr. Howe, rather,
to come to my building—TI call it my building
where I am located, the Mine Workers Build-
ing—to perform the duties from there as
assistant to the president, or give him any-
thing he wants, let's don’'t have any rankle
or jangle or fight or argument over there
as to where he sits.

But let it be remembered that when Mr.
Yablonski was the acting director of Labor’s
Nonpartisan League he was over on Eye
Street, and the court did not tell me to put
him in my particular office over on K Street,
and if they had been in the cellar, in the
attic or wherever it was, the court didn't
tell me, and I haven't been told to this day.

He may be dissatisfied where he is now,
I don't know. He has never told me that he
is completely satisfied where he is now. I
don't know. Maybe he would rather be up
here. He spends a great deal of his time
here, doesn't he?

Do you want to answer that?

Q. Have you finished?

A. Yes.

Q. The question I am about to ask, Mr.
Carey, has to deal with the hostility of Mr.
Boyle to Mr. Yablonski, and relates to inci-
dents evidencing that hostility. I think the
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hostility of Mr. Boyle to Mr. Yablonskl is
relevant to the question whether his removal
was & reprisal. And I have made that state-
ment so that there will be no argument as
to my purpose in asking the gquestions, and
my ground for relevance.

Mr. CareY. First I would have to hear the
question before I can make a determination.

By Mr. Rauh

Q. Have you discussed with anyone, Mr.
Boyle, the attack on Mr. Yablonski on June
28, 19697

Mr. Carey. Objection. It has nothing to do
with this particular matter.

Mr. Owens. What attack are you talking
about?

Mr. RavH. I am perfectly willilng——

Mr. CareY. Is this the hoax in Springfield
you are talking about?

Mr. RauH. You have characterized it that
way. I will simply read it the way I have
given it to the secretary.

Mr. CargY. Are you referring to the Spring-
field episode?

Mr. RavH. Of course.

Mr. OwWeENs. Mr. Rauh, If you are going to
ask questions about these matters, fine, go
ahead, about his removal as acting director.
If you are going to all this other campaign
stuff—you are acting now as a campaign
manager and asking questions. That 1s highly
improper, and you know it. That is why you
were telling us what you were going to do in
advance. We are not going to let him answer
any questions like that.

Mr. Carey. In order to save time and save
expense for both parties—I don’t know how
much money you people have, you obviously
have a great deal, but we want to conserve
as much money as we can—now, any question
which does not relate to his removal as
director of Labor's Nonpartisan League we
will object to, and I suggest that if you are
going to continue to ask those questions, I am
going to ask the court to impose the burden
of paying the cost of this deposition for us
on you.

Mr. RauH. I am perfectly happy for you to
make that move. We feel that Mr. Boyle's
hostility to Mr. Yablonski——

The WiTNEss. You haven't proven any hos-
tility on my part to Mr. Yablonski.

Mr. Carey. We don't concede there is hos-
tility. This is merely a self-serving declara-
tion.

The Wirness, Yes, he wants to be his law-
yer, campaign manager, and take depositions
and everything else at one time, judge, jury
or what have you.

Mr. Carey. If he wants to use these self-
serving declarations, we can't stop him.

Go ahead, Mr. Rauh. You are wasting your
time. You are not going to get any answers,
except on the specific issue that is before the
court, the removal or the non-removal, the
legitimacy or the illegitimacy.

Mr. RavH. That is correct, Mr. Carey. The
legitimacy or the illegitimacy of the removal
depends upon a state of mind shown in part
by the events which I would like to inquire
about, such as the one at Springfield. They
demonstrate that there is a tremendous hos-
tility by Mr. Boyle, which I think the record
will show today. But that will be up to the
court.

And I think we should go into these ques-
tions.

In order to save time I will try to work
out a stipulation with you as to the type
of questions we will ask on each of the four
letters, each of the events in the four letters
to the Secretary of Labor. And If we could
have possibly 10 minutes off the record, I
think we could put that stipulation on the
record that we would ask with respect to
each paragraph in the four letters to Mr.
Schultz, a certain number of questions which
you then, I take it, will say he should not
answer.

But instead of asking him 100 times, be-
cause we think there are 100 violations, we
would only stipulate that they would be
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asked, and we will let the court decide
whether these are evidence or hostility.

Is that satisfactory?

Mr. Carey. The positlon we take ls this.
On June 6 President Boyle, the defendant
in this action, removed the president as act-
ing director of Labor's Nonpartisan League.
Based upon his conclusions, the man had tak-
en a position at complete variance with the
policies which were essential to the better-
ment, economically and safety-wise, of the
members of the UMWA. After reading the
press release of May 20 Mr. Boyle exercised
a certain judgment. Based upon that judg-
ment he removed this man as acting direc-
tor of Labor's Nonpartisan League.

This is June 6. Any question subsequent
to that time has no relevancy to this matter.
And we intend to answer whatever allega-
tions you write to the Secretary of Labor,
or have written, or have written to other
government agencies, incidentally, and also
circulated in the newspapers, we will answer
those questions in the proper forum at the
present time. This is not the proper forum,
because this issue is not before the court.

So there is no use, we cannot enter into
a stipulation of any kind. I have made it
clear that if you intend to ask any of these
questions we are going to object.

Now, you can do what you want and pro-
ceed in your own unique fashion, but I am
not going to stipulate,

Hostility has nothing to do with this lssue
at all. Whether you like a man or dislike
him, the question is whether he was removed
for cause, I may hate a man whom I work
with, but the hostility between me and him
has nothing to do with the fact that I may
remove him because of inefficiency or inepti-
tude or incompetence, that is the test.

And that was the test here.

By Mr. Rauh

Q. Mr. Boyle, I read you a paragraph from
my letter of July 9, 1969 to the Secretary
of Labor, George P. Schultz——

Mr, Carey. I will go this far. If you can
identify that letter and say to whom it is
addressed and ask Mr. Boyle if he is going
to answer any questions involved in that
particular letter, I will tell him not to answer,
and you can get it much more quickly if you
wish.

Mr. RauH. That is what I meant by the
stipulation.

Mr. CareY, Take the letters and identify
them, and we will take our position. You
know it. You have been around 30 years, you
have been around longer than I have., And
you know that these questions are improper,
and you know they are thoroughly improper.

And you have talked about being disturbed
by my behavior, I am shocked and aghast
at your behavior in indulging in what I con-
sider improprieties, because this is going to
be used for an ulterior purpose and not for
the baslic issue which is before the court, and
well you know it.

Mr. Ravr. The basic issue is whether Mr.
Yablonski was removed as a reprisal. The
question I want to ask is with respect to
Mr. Boyle's hostility toward Mr. Yablonski's
candidacy, and is the best evidence that this
was & reprisal.

Mr. Carey. You said his hostility against
Mr. Yablonski. Now you are shifting your
position, You didn't say candidacy before,
you said his hostility against Mr. Yablonski.
My God, as I said yesterday, will you love
me in December as you did in May. There
was a saccharine sweetness that he threw
around on a public platform, and now to
take a position and indict this man and
charge him with ineptitude, it almost makes
me regurgitate, because he was lylng then or
he is lying now.

You can't take two positions which are
contradictory and be telling the truth both
times.

Mr. RauH. I belleve the four letters to Sec-
retary of Labor Schultz, July 9, 1969, July 18,
1969, July 25, 1969, and August 13, 1969 are
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relevant because they show Mr. Boyle's hos-
tility to Mr. Yablonski and Mr, Boyle's hos-
tility to Mr. Yablonski's candidacy. Since it
has been made clear that no questions will
be answered on the record, I would simply
like a stipulation that no question about the
events in those letters will be answered with-
out a court order, whether they are about
Mr. Boyle's knowledge of the events, his par-
ticipation in the events, his investigation of
the events, or his refusal to take any action
to stop the events. And I would inquire on all
of those subjects if I were permitted. I take
it that we are now stipulating that subject
to a court order Mr, Boyle will not answer
any questions about those points.

Mr. Owens. There is one thing I might say.
Wasn't there one thing in your letter about
the removal of the director of Labor's Non-
partisan League?

Mr. Ravsa. That is paragraph two. But I
was not going to inquire into that.

Mr. Owens. Outside of that.

Mr. Rauvn. Then my statement, other than
paragraphs one and two which I was not
going to inquire into, because they were the
two cases in the court, my statement is
satisfactory to you, Mr, Carey?

Mr. Carey. It is satisfactory, but I want to
make a statement for the record.

There is nothing under the Federal Rules
of Discovery when a deposition is being
taken that prevents a lawyer from asking a
question. I do not particularly appreciate
these questions being asked—not that we
are reluctant to answer them, we will answer
these questions at the proper time, and in
the proper forum. But I do not intend to vio-
late the canon of ethics or allow them to be
violated by Mr. Rauh or anyone else. Be-
cause I can see a projection of two or three
days from now where these questions will be
carried in the newspapers, we will be down
in court asking for a court order, an order
to get propaganda for a political campaign,
which I think is contemptible. I cannot stop
it. I can object to it. But I do question the
ethics of the proponents of such proposition.

Mr. RauH. With that statement, we do
have a stipulation that you would answer
no questions in the circumstances that I
outlined on the record.

Mr. CareY. I assume—and you assure me,
and I am accepting your assurance—that
all of these events took place subsequent to
the removal date of Mr. Yablonski as acting
director, is that true?

Mr. RavH. I cannot without reading the
four letters go into that. I believe that to be
true, but I haven't reread the four letters
this morning.

Mr. CAREY. If you find that to be true and
we do go to court, would you then be will-
ing to withdraw that?

Mr. RavnH. All right.

Mr. CareY. That is all right, that is satis-
factory to me.

Mr. RavH. And there will be no defense
made in court that I didn't ask the questions
on the record when I seek to get an order
that he answered questions in this regard,
is that correct?

Mr. CAREY. That is correct.

Mr. RavH. I want to make two statements
on the record. First, the continued reference
by Mr. Boyle to my statement to the press
is a mistake. I sald nothing there. This is a
mistake given out by someone else, and I at
no time said this. It is not particularly im-
portant to me, because I don’t think it would
have been anything wrong to have said that
Mr. Yablonski feels that the wildcat strike
is a testament to the lack of confidence of
the men in the union. But I didn't want
the—I simply want the record to show that.

Secondly, since there has been throughout
the day a continual reference to working by
the hours and high fees, I think the record
should show that I have not been pald one
cent by Mr, Yablonski, and unless some funds
are collected from the public, which I hardly
expect will occur, I shall spend these hun-
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dreds of hours for nothing, except the pur-
pose of getting some democracy in the
United Mine Workers, which I feel is sadly
lacking.

Mr. Carey. Let the record reflect that we
don't need third parties to provide democ-
racy in the United Mine Workers of America.
We feel perfectly competent, we feel the
United Mine Workers is a democratic union
despite what Mr. Rauh says.

And I would like to ask you this, Mr. Rauh.
You said that you did not say that this was
a test of Mr. Boyle's—or you are alleging to
have said what.

The WITNESS.
said——

Mr. Carey. You have denied this, and I
accept your denlal. I don't question it.

The Wrirness. In the Washington Post.

Mr. Carey. Will you be willing to drop a
note to the Washington Post or call the Post
and say that you were misquoted and you
never said that?

Mr. RavH. I am not quoted in this, it
says a lawyer for Mr. Yablonski. You jump to
the assumption that was me. I sald nothing.

Mr. Carey. It says his Washington lawyer.
Who else do you have.

Mr. Ravs. I have no one.

Mr. CargY. Mr. Moore Is not a lawyer, I
take it.

Mr. RAUH. Mr. Moore will be a lawyer in a
year.

Mr. CareY. I am not questioning that but
who is the Washington lawyer?

Mr. Rave. I am the Washington lawyer.
And in so far as they say I said that, they
made a mistake.

However, I am perfectly willing to write
the Washington Post this letter: I did not
say that, but had I been asked, I would have.

Mr, Owens. What does what is in that pa-
per have to do with this? Let’s stop.

(Off the record.)

Mr. RavH I think we have concluded this
short of making a decision whether to go to
court to get the answers to the guestions
that have not been responded to.

I do, however, intend to take on some other
depositions of employees of the United Mine
Workers, and I am wondering, because they
are not parties, whether you want me to
subpoena them, or whether you will accept a
notice for their depositions, Mr. Carey.

Mr. OwWens. If the employees are in town,
arrange the time and set the depositions
down.

Mr. Carey. A time usually convenient to
both parties, and ample notice, not like the
last one.

Mr. RauH. On that basis I think we have
concluded this deposition, subject to the
court action if we decide to take it.

(Whereupon, at 8:30 p.m,, the taking of the
deposition was concluded.)

He 1is alleged to have

RALPH NADER AND THE PUBLIC
INTEREST

(Mr. HECHLER . of West Virginia
asked and was given permission to
extend his remarks at this point in the
REcorD, and to include extraneous mate-
rial.)

Mr, HECHLER of West Virginia. Mr.
Speaker, Ralph Nader, lawyer for the
people, is having a growing impact on
behalf of powerless individuals. No em-
pire builder, Mr. Nader is nevertheless at-
tracting to his banner some of the most
creative and imaginative talent among
youneg people. In the following two arti-
cles, the first appearing in Life magazine
and written by Jack Newfield, and the
second appearing in the New Republic
and written by Mr. Nader, the process
and philosophy of his activities are set
forth.

I hope that these articles will inspire
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many more individuals, young, old and
young at heart, to recognize the enrich-
ing values which are involved in bat-
tling unselfishly for the public interest.

[From Life magazine]

NapeEr's RaipErs: THE LoNE RANGER GETS A
Posse

(By Jack Newfield)

His address is kept secret, yet people some-
how find out and wait on the sidewalk to
present some problem they've encountered,
to provide some clue for him to follow up.
In Winsted, Conn., where he grew up, more
than a dozen letters and almost a dozen long-
distance calls reach his parents each week,
seeking his help. In Washington, where he
lives and works, his mail heaps up in large
piles, much of it addressed simply: "Ralph
Nader, Washington, D.C."”

A few seasons back Ralph Nader was the
solitary, slightly eccentric-crusader for auto
safety, a single-issue, individualistic reform-
er, bereft of staffl or money. But now the
loner has spawned a movement. Now the
Lone Ranger has a posse. He has diversi-
fled his sense of outrage into a dozen new
areas, from justice for American Indians,
to ecology, to reform of the United Mine
Workers Union. He has set up an activist in-
stitute in Washington with a full-time stafl
and some foundation funds. And he has be-
come a folk hero in the nation's law schools,
which provided him with most of the 102
young people (out of 2,000 volunteers) who
spent the summer burrowing into the soft
underbelly of the federal bureaucracy, look-
ing for scandals and skeletons,

The influence of Naderism, that belief in
individuals challenging institutions, con-
tinues to grow. Consumer groups are organiz-
ing across the country to fight for causes,
like purity in meat and parity in drug prices,
that he forcefully brought to public atten-
tion. Adam Walinsky, Robert Kennedy's for-
mer speechwriter and a close friend of Na-
der’s, has assembled 15 of his own Railders
to work in New York. Joe Tom Easley, one of
the summer volunteers, plans a similar
group for Texas. And all this grassroots en-
ergy has helped to forge an effective bloc of
consumer-oriented United States senators,
including Abraham Ribicoff, Warren Magnu-
son, William Proxmire, Walter Mondale and
Gaylord Nelson. Nader works with all of
them, feeding them data and information,
testifying before their subcommittees and
suggesting new issues for them to look into.
Naderism is becoming an important social
force.

The location of Ralph Nader's $107-a-
month office is a closely guarded secret. He
doesn't have a phone in the file-and-peri-
odical-cluttered, $80-a-month furnished
room he lives in. He works roughly 18 hours
a day, cruising the city to meet with his net-
work of subterranean contacts in the press,
Congress and corporations, making long-
distance calls on the pay phone in the hall
of his boarding house, drafting articles,
speeches, letters and congressional testi-
mony, and reading dry congressional sub-
committee reports and complex legal and
scientific journals.

Nader meets friends and interviewers not
at home or at work but in places like the
lobby of the Dupont Plaza Hotel in Washing-
ton. He allows no one to accompany him on
his mysterious rounds of Washington where
he, among other things, gets copies of secret
reports from people in corporations and gov-
ernment agencies, reports which will docu-
ment old crusades and lead to fresh ones.
“Too much of what I do has to remain con-
fidential and secret,” he says. “I must have
my privacy."”

He has totally integrated his concepts of
work and leisure. And he has systematically
conditioned his body to function on four
hours' sleep a night. “I happen to like what
I do very much,” he explains. “My desire for
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privacy is a function of my need for time.
I actuslly find the act of staying up till
dawn researching a confidential memoran-
dum pleasurable. It’s just that I would rather
work 20 hours a day on something that gives
me real satisfaction than three hours a day
on an alienating job that bores me. So I
don't have to go to a discothéque at night
to relax.”

As Nader talks, there are quick, nervous
thrusts of his long, bony hands. This is his
only distinguishing gesture. The volce is soft
and unaccented, his manner is moderate,
almost bland. His dress is conventional, his
ties are particularly dull. He is not bombastic
but, rather, he blends, and this personal
style is part of his attraction to the young
who work with him. He makes many other
people uncomfortable, though, because they
can’'t understand his motives. A senator once
asked him, “Why do you do this?” and Na-
der replied, “You wouldn’t ask me that if I
was representing the A.S.P.C.A., would you?”

His adversaries suspect that baser human
drives like money, ego and power are his real
fuel. They speculate that he has a secret
Swiss bank account, that he harbors secret
political ambitions, that he has been bought
off by the bicyecle industry.

His friends ridicule the rumors and point
out that he draws no steady salary and lives
mainly on money from college lectures he
gives (about 20 a year ranging from no fee
to a maximum of $1,000) and articles he
writes, mostly for The New Republic at $125
each. He did earn about $60,000 for his book,
Unsafe at Any Speed, but has spent almost
all of that over the past three and a half
years financing new investigations. “Ralph
is just an old-fashioned moralist,” says his
confidant and publisher, Richard Grossman,
“He's in the Brandeis tradition. He's just
very outraged by the breakdown of ethics
in business and government. He is what he
seems. All the rest is mythology invented
by the press. He's not lonely, He's not crazy.
He is not humorless." .

A congressman who has worked closely
with Nader suggests that his secret weapon
is his “lack of ego. Ralph just isn't desperate
to grab all the credit every time he has a
scoop. He'd rather call Morton Mintz at the
Washington Post, or Warren Magnuson over
in the Senate, and let them release it, then
call a press conference himself, He just has
no ulterior motives. He doesn't have an
ideology to sell. He won't even tell me if he's
& Democrat or a Republican.”

And another friend, offering that Nader has
no car, only four suits and eats many of his
evening meals alone, explains Nader's life-
style this way: “Look, if you really believe
that cars are unsafe, meat and fish are
unhealthy, television gives off harmful rays,
that jets are dangerous and that air is pol-
luted, you're apt to live a little bit like a
nun.”

“I don't like to think of myself as an
idealist,” Nader said recently. “If you define
an idealist as someone who recedes from the
real world because he wants his own world
to be pure, then I'm not an idealist. I think
of myself as being very practical because I
want to be effective. One of the reasons I do
what I do is that I feel very strongly the
inadequacies of the traditional reformers.
They don't do their homework. They get all
involved with status, egotism and the rituals
of publicity. Even the great old muckrakers
like Upton Sinclair and Lincoln Steffens only
did 209 of the job. They stopped with ex-
posure. They didn’t follow through by polit-
feally mobilizing a concerned constituency.”

Nader has also been labeled an “Ombuds-
man,” a “lobbyist,” a “muckraker.” But the
title he llkes best is “people’'s lawyer."”

“The function of a lawyer,” he said with
his flair for aphorisms, “is to be a good in-
vestigator, analytic and careful. And to be
savvy about the uses of power. I am a lawyer,
Most lawyers are too hung up on clients. The
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most important thing a lawyer can do is be-
come an advocate of powerless cltizens. I am
in favor of lawyers without clients, Lawyers
should represent systems of justice. I want to
create a new dimension to the legal profes-
sion. What we have now is a democracy with-
out citizens, No one is on the public's side.
All the lawyers are on the corporations’ side.
And the bureaucrats in the Administration
don’t think the government belongs to the
people.

“For example, the industries, corporations
and lobbyists manipulate the federal com-
missions and agencies. The Interstate Com-
merce Commission has always been a tool of
the railroads, the bus lines and the trucking
industry. The Department of Interior has
been easily influenced by the oil and gas in-
dustries. The Department of Agriculture has
been an instrument of the tobacco Industry.
No one represents the public interest. Lawyers
are never where the needs are greatest. I hope
a new generation of lawyers will begin to
change that.”

So, when Nader began to expand his in-
vestigations In the summer of 1968, he im-
ported seven volunteers, including four law
students and two law school graduates, to
help him, They came to Washington to look
into the Federal Trade Commission, and in
early January of 1969 Nader personally de-
livered the students’ 185-page report to
Washington's media meccas, The report de-
scribed one $22,000-a-year bureaucrat asleep
in his office, documented other examples of
political cronyism and corporate favoritism,
and three months later President Nixon re-
quested an FTC investigation by the Ameri-
can Bar Assoclation.

Next Nader helped establish the new tax-
exempt, nonprofit Center for Study of Re-
sponsive Law in an old townhouse off Dupont
Circle. The Center, funded by the Carnegle
and other foundations, has a consultant staff
of four young lawyers and a political scien-
tist, and works on consumer issues, Nader is
the unsalaried chairman of the board of
trustees.

And In the summer of 1969, his button-
down guerrllla band of 102 college and grad-
uate students roamed over Washington. The
student volunteers received subsistence
salaries (about $50 a week from foundation
sources) for their exhausting season of inter-
viewing uptight agency deskmen, pacifying
suspiclous Under Secretaries and studying
dusty archives. The agency employes pan-
icked, threw temper tantrums at Nader, re-
fused to open up files to the students and in
general behaved as if they had something to
hide.

Most of the Ralders were law students,
but a few were studying medicine, engineer-
ing and even anthropology. Twenty-one of
them were women. Broken down into teams
of between seven and 14, they focused on
the Departments of Agriculture, Interior and
HEW; the Interstate Commerce Commission
(ICC); and on Covington and Burling, one
of the capital’'s most politically connected
private law firms. These targets were picked,
rather than, say, the Pentagon or the State
Department, because they are the agencies
most directly related to consumer issues,
Covington and Burling was added to the
list because of its considerable work in be-
half of corporations in consumer areas.

The Raiders seemed to be the sort of stu-
dents who in 1961 would have volunteered
for the Peace Corps or in 1964 have gone
to Mississippl to register black voters or in
1968 would have worked for Eugene Me-
Carthy or Robert Kennedy. They are not
New Left types, and are quick to criticize
the S.D.S, revolutionaries for being too in-
effectual, too theoretical and too Iirrational.
Like their leader, the Raiders tend to be
personally and culturally conventional. They
don’t wear unusually long hair or seem to
be rock music fanatics. Most seem to have
the liberal, law student’s mind-set: hard-
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working, activist, linear; seekers still of a
way to wed morality to legality without vio-
lence.

Two of the most impressive were Jim Fal-
lows, a Harvard undergraduate, and Julian
Houston, a second-year law student at Bos-
ton University. Fallows is the president of
the Harvard Crimson and spent the previous
summer doing civil rights work in the Ala-
bama black belt. Houston, who is black,
was a first-generation activist with S.N.C.C.
and the Northern Student Movement in the
early '60s. Explaining his leap from organiz-
ing the underclass to exploring the power
structure, he said, “Working with Nader I
feel I'm attacking the same problems
8.N.C.C. was, only at a different access point.
With S.N.C.C. we tried to organize the peo-
ple who worked on Senator Eastland’s plan-
tation. Here I'm working with the team
looking into the Department of Agriculture.
That department has influence over small
farmers, black people and poor people every
day.”

The agriculture team was most concerned
with investigating the department's food
stamp program, with finding out the status
of racial integration in the department's
rural extension service, and in determining
what Influence the tobacco growers and cer-
tain senior congressmen like Jamie Whitten
of Mississippi [chairman of the House Ap-
propriations Subcommittee that approves
the Agriculture Department’s budget]| have
over the department. Fallows, who worked
on the investigation along with Houston,
said the Ralders had not received much co-
operation. “One division director removed
two manuals from the department’s public
library as soon as we asked to see them.
They wouldn't let us examine their files,
which we feel sihould be open to citizens
under the Public Information Act. We dis-
covered a lot of employes are actually afraid
of losing their jobs if they talk to us. The
bureaucracy has turned people into serfs
who live in fear. We're trying to penetrate
a whole way of life when we dig into this
department.”

Back at school now, each team of Ralders
is drafting a heavily documented report on
its findings, and these will be published as a
book. Any royalties from the book will be
used as the royalties from Unsafe at Any
Speed were—to subsidize further investiga-
tions. And the book will include dozens of
episodes gleaned from trips like the one
Fallows and Houston made one hot, muggy
afternoon to a man in the Agriculture De-
partment’s civil rights office. The pair had
interviewed the same man the day before,
and Houston talked about him while driving
across the sultry city. “This guy is a relic,
Houston sald. “He's a Negro who acts like
he's never heard of de facto segregation. It's
our job to evaluate what kind of job he does
for poor people and black people In the
South. He has some responsibility for the
rural extension service, which should be
teaching people how to grow better crops.
But that service is de facto segregated, and
he doesn't do anything about it.”

At the Department of Agriculture build-
ing, the Raiders had to explain their purpose
and fill out a form to gain entry to the park-
ing lot. Inside the dirty, gray building, the
halls were poorly lighted and not air-condi-
tloned. On each side there were dozens of
small, Kafkaesque cubicles,

The employee was very nervous., He stam-
mered, his hands trembled a little, and he
kept looking down at the floor. "I could get
fired,” he said, “if I say the wrong thing to
these boys.”

For a half hour the two Ralders questioned
him like zealous district attorneys. From his
answers, it appeared that the department
was not trying to integrate the extension
service, and that white county workers in
the South do not help many blacks. Finally,
he looked Houston in the eye and sald:
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“Look, my grandfather was a slave. Now
I'm here. I know everything is not perfect. I
know things have to change. But not so fast.
You can keep pushing, but I have to go
slower. I have to worry about a wife and
children. My grandfather was a slave, you
understand what that means, don't you?”

Leaving the office, Houston sald quietly,
“That really moved me, but damn it, the
guy is not doing his job because the bu-
reaucracy has him living in terror of being
fired or demoted.”

The fteam of Railders Iinvestigating the
Food and Drug Administratiion (FDA) came
upon similar fears. One morning in August
two Ralders—Jim Turner, a recent graduate
of Ohio State Law School, and Peter Gold, a
second-year student at N.Y.U. Law—Iinter-
viewed Kenneth Kirk, the No. 3 man in the
FDA, for 80 minutes. Their goal was to find
out just why in 1966 the FDA had ruled
that cola drinks did not have to list caffeine
as an ingredient on their bottle labels.

In the course of the prodding but low-
keyed interview, the administrator repeatedly
asked Gold how and where he had obtained
specific memos or flles because he, Kirk, had
been looking for them himself. He also said
he was totally unaware of meetings that Gold
casually referred to.

Although Kirk sald he was ignorant of the
exact detalls of how the caffelne decision
was made, he did reveal that just before the
decision was announced, he received two
telephone calls. One was from Senator Rich-
ard Russell of Georgia, the home state of one
large cola company. Another large soft drink
producer that would have been affected by
the ruling is located in Texas and the second
call was from a member of Lyndon Johnson’s
White House staffl. Both callers “expressed
concern about the progress of the issue.”

Later, someone said, “Kirk asked to look
at the copies of the memos we had, just to
try to find out who leaked them. But he
gave the ball game away when he told us
Russell and Johnson's guy had called up.”

At their law schools now, Nader's summer
Raiders are beginning to launch student
campaigns to reform law school curriculums
80 that they include and create courses rele-
vant to advocacy law. Most of the Raiders
have decided to carve out careers in “public
interest law,” and Ralph Nader, out of a
Winsted, Conn. family of moderate means,
out of Princeton University and out of Har-
vard Law School, hopes to set up a "public
interest law firm."

The Harvard Law Record commented in a
recent editorial that the university “should
recognize that Ralph Nader may be the most
outstanding man ever to receive a degree
from this institution.” Norman Dorsen,
N.Y.U. law professor and noted civil liberties
advocate, says, “Nader is one of several im-
portant forces—along with Earl Warren he is
the most personal—that have helped to lib-
erate law students from rigid commercial
attitudes.” Bob Walters, investigative report-
er for the Washington Star, says, “I've seen
Nader speak at law schools and the guy is
treated as a real salnt in those places. They
respond to him like they do to Tom Hayden
or Eldridge Cleaver at other campuses.”

In the long run, Ralph Nader's greatest
impact may not be on the corporations, or on
the federal bureaucracy, but on the next
generation of lawyers and law students that
he has inspired by his aggressive yet modest
example. Ralph Nader may be generating the
legal profession’s first cult of nonpersonality.

[From the New Republic, Oct. 11, 1969]
Law ScHooLs aND Law Fmwms

(By Ralph Nader)
(Nore—Ralph Nader has become a na-
tional institution, the unpald representative
of the public interest before Congress and
the regulatory agencies. He Is board chair-
man of the new Center for Study of Respon-
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sive Law in Washington and has contributed
to The New Republic since 1965.)

It was a similar ritual every year. About
550 new law students would file into vener-
able Austin Hall at Harvard Law School on
a September day and hear the no-nonsense
dean, Erwin N. Griswold, orient them. The
good dean had the speech down to a prac-
ticed spontaneity. He advised them that at
that instant they had become members of
the legal profession, that law firms were the
backbone of the profession, that there were
no glee clubs at the Harvard Law School and
that the law was a zealous mistress. Thus
was launched a process of engineering the law
student into corridor thinking and largely
non-normative evaluation. It was a three-
year excursus through legal minutiae, em-
braced by wooden logic and impervious to
what Oliver Wendell Holmes once called the
“felt necessities of our times.” It is not easy
to take the very bright young minds of a
nation, envelop them in conceptual cocoons
and condition their expectations of practice
to the demands of the corporate law firm. But
this is what Harvard Law School did for over
a half century to all but a resistant few of
the 40,000 graduates.

The Harvard Law pattern—honed fo a per-
fection of brilliant myopia and superfluous
rigor—became early in the century the
Olympian object of mimiery for law schools
throughout the country. Harvard also did
everything it could to replicate its educa-
tional system through its production of law
school teachers, casebooks, and an almost
proselytizing zeal. This system faithfully
nourished and fundamentally upheld a de-
veloping legal order which has become more
aristocratic and less responsive to the needs
and stralns of a complex society. In turn,
the established legal order controlled the
terms of entry into the profession in ways
that fettered imagination, inhibited reform
and made alienation the price of questioning
its assumptions and proposing radical sur-
gery.

Unreal as it may appear, the connection
between the legal establishment and the
spectacular increase in the breakdown of the
legal system has rarely been made outside
the fraternity. This is due to the functional
modesty of the profession, its reluctance to
parade itself as the shaper, staffer and broker
for the operating legal framework in this
country. What is not claimed is not at-
tributed. This escape from responsibility for
the quality and quantity of justice in the re-
lationships of men and institutions has been
a touchstone of the legal profession.

Anyone who wishes to understand the legal
crises that envelop the contemporary scene—
in the cities, in the environment, in the
courts, in the marketplace, in public services,
in the corporate-government arenas and in
Washington—should come to grips with this
legal flow chart that begins with the law
schools and ends with the law firms, par-
ticularly the large corporate law firms of
New York and Washington.

Harvard Law's most enduring contribu-
tion to legal education was the mixing of
the case method of study with the Socratic
method of teaching., Developed late in the
nineteenth century under Dean Christopher
Columbus Langdell, these techniques were
tailor-made to transform intellectual arro-
gance into pedagogical systems that humbled
the student into accepting its premises,
levels of abstractions and choice of subjects.
Law professors take delight in crushing egos
in order to acculturate the students to what
they called “legal reasoning”™ or “thinking
like a lawyer.” The process is a highly sophis-
ticated form of mind control that trades off
breadth of vision and factual inquiry for
freedom to roam in an intellectual cage.

The study of actual law cases—almost al-
ways at the appellate court level—combines
with the Socratic questioning sequence in
class to keep students continually on the de-
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fensive, while giving them the feeling that
they are learning hard law. Inasmuch as the
Socratic method is a game at which only one
(the professor) can play, the students are
conditioned to react to questions and issues
which they have no role in forming or stim-
ulating. Such teaching forms have been cru-
cial in perpetuating the status quo in teach-
ing content. For decades, the law school
curriculum reflected with remarkable fidelity
the commercial demands of law firm prac-
tice. Law firm determinants of the content
of courses nurtured a colossal distortion in
priorities both as to the type of subject
matter and the dimension of its treatment.
What determined the curriculum was the
legal interest that came with retainers, Thus,
the curriculum pecking order was predict-
able—tax, corporate, securities and property
law at the top and torts (personal injury)
and criminal law, among others, at the bot-
tom. Although in terms of the seriousness of
the legal Interest and the numbers of people
affected, torts and criminal law would com-
mand the heights, the reverse was true, for
the retainers were not as certain nor as
handsome. Courses on estate planning pro-
liferated, there were none for environmental
planning until a few years ago. Other courses
dealt with collapsible corporations, but the
cupboard was bare for any student inter-
erested in collapsing tenements. Creditors’
rights were studied deeply; debtors' remedies
were passed by shallowly. Courses tracking
the luecre and the prevailing ethos did not
embrace any concept of professional sacri-
fice and service to the unrepresented poor
or to public interests belng crushed by pri-
vate power. Such service was considered a
proper concern of legal charity to be dis-
pensed by starved legal aid societies.

The generations of lawyers shaped by these
law schools in turn shaped the direction and
quality of the legal system. They came to this
task severely unequipped except for the fur-
therance of their acquisitive drives. Rare was
the law graduate who had the faintest knowl-
edge of the institutionalized illegality of the
cities in such areas as building and health
code violations, the endemic bribing of offi-
cialdom, the illegalities in the marketplace,
from moneylending to food. Fewer still were
the graduates who knew anything of the in-
stitutions that should have been bathed in
legal Insight and compassion—hospitals,
schools, probate and other courts, juvenile
and mental institutions and prisons. Racial-
ism, the gap between rich and poor, the
seething slums—these conditions were
brought to the attention of law firms by the
"lumination of city riots rather than the
{llumination of concerned intellects.

Even the techniques of analysis—the ulti-
mate pride of the law schools—were seriously
deficient. Techniques which concede to vested
interests a parochial role for the law and
which permit empirical starvation of portions
of their subject matter become techniques
of paralysis. This was the case In the relation
of tort courses and motor vehicle injuries.
Law as prevention, law as incorporator of
highway and wvehicle engineering facts and
feasibilities was almost totally ignored. The
emphasis was on legal impact after crashes
ocecurred, so as to assign liabilities and deter-
mine damages between drivers. Another fail-
ure in analysis was thematic of the entire
curriculum. Normative thinking—the
“shoulds” and the “oughts'—was not recog-
nized as part and parcel of rigorous analytic
skills, Although the greatest forays in past
legal scholarship, from the works of Roscoe
Pound to those of Judge Jerome Frank, pro-
ceeded from a cultivated sense of injustice,
the nation’s law schools downplayed the nor-
mative inquiry as something of an intellec-
tual pariah. Thus the great legal challenges
of access to large governmental and corporate
institutions, the control of environmental
pollution, the requisites of international jus-
tice suffered from the inattention of mecha-
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nized minds. There was little appreciation
of how highly demanding an intellectual task
it was to develop constructs of justice and
injustice within Holmes' wise dictum that
“the life of the law is not logic, it 1s exper-
fence.” Great questions went unasked, and
therefore unanswered.

Possibly the greatest failure of the law
schools—a failure of the faculty—was not
to articulate a theory and practice of a just
deployment of legal manpower, With mas-
sive public interests deprived of effective
legal representation, the law schools con-
tinued to encourage recrults for law firms
whose practice militated against any such
representation even on a sideline, pro bono
basis. Lawyers labored for polluters, not
anti-polluters, for sellers, not consumers, for
corporations, not citizens, for labor leaders,
not rank and file, for, not against, rate in-
creases or weak standards before government
agencies, for highway bullders, not displaced
residents, for, not against, judicial and ad-
ministrative delay, for preferential business
access to government and against equal eciti-
zen access to the same government, for agri-
cultural subsidies to the rich but not food
stamps for the poor, for tax and quota privi-
leges, not for equity and free trade. None
of this and much more seemed to trouble the
law schools. Indeed, law firms were not even
considered appropriate subjects of discus-
sion and study in the curriculum. The legal
profession—its organization, priorities and
responsibilities—were taken as given. As the
one institution most suited for a critical
evaluation of the profession, the law school
never assumed this unique role. Rather, it
serviced and supplied the firms with fresh
manpower selected through an archalc hier-
archy of narrow worthiness topped by the
editors of the school's law review. In essence
it was a trade school.

The strains on this established legal order
began to be felt with Brown vs. Board of
Education in 1954. Brown rubbed the raw
nerves of the established order in public.
The mounting conflict began to shake a legal
order built on deception and occult oppres-
sion. The ugly scars of £he land burned red.
Law students began to sense, to feel, to par-
ticipate, and to earn scars of their own. Then
came the Kennedy era with its verbal elo-
guence, its Peace Corps—overseas and later
here, Then came Vietnam and Watts, Newark
and the perturbation became a big-league
jolt. Law students began to turn away from
private practice, especially at the Ivy League
law schools. Those who went directly to the
firms were less than enthusiastic. The big
corporate firms in New York and Washing-
ton began to detect early signs that their
boot camps were not responding to the cus-
tomary Loreleis of the metropolitan canyons.
Starting salaries began to reflect the emer-
gence of a seller's market. Almost two years
ago, the blg New York Cravath firm set a
starting salary of $15,000 a year and many
firms followed. Still the law graduate detour
continued. The big firms began to promise
more free time to engage In pro bono work—
the phrase used to describe work in the pub-
lic interest such as representing indigents.
The young graduates were still dissatisfied—
first over the contraction of the promises and
second over the narrow interpretation given
to pro bono work,

At the same time, more new or alternative
career roles in public service began to emerge.
Neighborhood Legal Services, funded by OEO,
was manned by 1,800 young lawyers around
the country at last count. The draft is driv-
ing many graduates into VISTA programs.
There are more federal court clerkships avail-
able. And the growth of private, public-serv-
ice law institutions such as Edgar Cahn’s
Citizen’s Advocate Center and the Urban Law
Institute headed by his wife, Jean Cahn, are
not only providing such career roles but ar-
ticulating their need throughout the country.

Meanwhile back at the law schools, student
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activism has arrived, Advocacy of admission,
curriculum and grading reform is occurring
at Harvard and Yale. Similar currents are ap-
pearing at other law schools. New courses in
environmental, consumer and poverty law are
being added to the lists. The first few weeks
of the present school year indicate that the
activists’ attention is turning to the law
firms that are now coming on campus to re-
cruit. In an unprecedented move, a number
of detalled questionnaires, signed by large
numbers of students, are going out to these
firms. The questions range far beyond the ex-
pected areas of the firms' policies on minority
and women lawyers, and pro bono work. They
include inquiries about the firms' policies on
containing their clients’ ambitions, on par-
ticipation in law-reform work, on conflict of
interest issues, on involvement in corporate
client and political activity, and on subsidiz-
ing public-interest legal activity. Such ques-
tionnaires are preliminary to the development
of courses on law-firm activities, and to more
studies of specific law firms, which began
this past summer with a study of the largest
Washington, D.C. firm, Covington and Burl-
ing.

The responses which the firms give to these
questionnaires, and whatever planned re-
sponse the students envisage for those firms
who choose not to rely, will further sharpen
the issues and the confrontations. The stu-
dents have considerable leverage. They know
it is a seller’s market. They know how vulner-
able these very private firms are to effective
public criticism. Status is crucial to these
firms. Status is also a prime attraction for
competent law school graduates.

In recent months, there has been much
soul-searching among the larger firms. Memos
suggesting various opportunities for pro bono
work by younger associates have been cir-
culating between partners. A few decisions
have been made. Some New York and San
Francisco firms are considering or have in-
stituted time off allowances ranging from a
few weeks a year to a sabbatical. Piper & Mar-
bury, a large Baltimore firm, has announced
its intention to establish a branch office in
the slums to service the needs of poor people,
without charging fees if there is an inability
to pay anything. Arnold and Porter, the sec-
ond largest Washington, D.C. firm, has ap-
pointed a full time pro bono lawyer and is
permitting all firm members to spend if they
wish, an average of 15 percent of their work-
ing hours on public service activities. Hogan
and Hartson, the third largest D.C. firm, is
setting up a “Community Services Depart-
ment” to “take on public interest represen-
tation on a non-chargeable or, where appro-
priate, a discounted fee basis," according to
the firm's memorandum on the subject.

The Hogan and Hartson memorandum is a
falrly candid document. Like other firm
memorandums on pro bono ventures, there
is the acknowledgement that such a move
“may have a favorable impact upon re-
cruitment.” The executive committee of
Hogan and Hartson concedes that “there
is a tendency among younger lawyers, par-
ticularly those with the highest academic
qualifications, to seek out public-gervice ori-
ented legal careers as an alternative to prac-
tice In the larger metropolitan law firms."”
In its internal firm statement, the commit-
tee notes that it “regards of the relative dis-
favor into which the major law firms have
fallen to be attributable, at least in part, to
the feeling among recent law school grad-
uates that these firms have failed to respond
to the larger problems of contemporary so-
ciety.” (Their emphasis.) Some statistics im-
pressed the senior partners: the University
of Michigan Law School reports that 26 of its
1969 graduates entered Wall Street law firms
as compared with an average of 75 in pre-
ceding years. Harvard Law School reported
that the percentage of its graduates enter-
ing private law practice declined from 54
percent in 1964 to 41 percent in 1968, and an
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even more significant decline is expected in
the next few years.

It is too early to appraise these programs
because they have not yet gotten underway.
The likellhood that serious or abrasive con-
flict of interest situations will arise depends
on the kind of pro bono work selected. If this
work deals with “band-aid law"” in the slums
on a case basis, few conflicts of interest prob-
lems should arise. On the other hand, should
the pro bono lawyers grapple with the finan-
cial institutions who fund the slum money-
lenders for example, or strive toward struc-
tural reform of a legal institution, then the
probability of conflict is increased.

Because of the enormously greater cost-
benefit which attached to the more basic
pro bono efforts, the external and internal
pressures on the firm’s leaders will be in that
direction. This could lead to more profound
clashes between the firm’s allegiance to its
paying clients and its recognition of public
service responsibilities. With additional law
student and younger lawyer demands for cash
contributions for scholarships to minority
law students, for admission of more minor-
ity lawyers to firm membership, and for
senior partners to pay “reparations” out of
their own salaries to assist the legally de-
prived—all demands made or in the process
of being made—the pressure may soon ex-
ceed the firms' threshold of tolerance. At
that point the experiment in pro bono may
terminate.

Whatever the outcome, the big firms will
never be the same again. They will either
have to dedicate substantial manpower and
resources to public service, and somehow re-
solve the conflict of interest problem, or they
will decline in status to the level of corpo-
rate house counsel or public relations firms.
The polarization of the legal profession seems
a more likely development. Before he left
Harvard almost two years ago to become U.S.
Solicitor General, Dean Griswold wrote of
his bellef that there would be a “decline in
the relative importance of private law prac-
tice as we have known it in the past.” This
trend is in fact occurring as far as the
younger lawyers' concept of importance is
concerned. However, the immense power of
these firms and their tallored capacity to
apply know-how, know-who and other in-
fluences remains undiminished.

Recent evidence of the resourcefulness of
large corporate law firms in overwhelming
the opposition on behalf of its clients comes
from the firm of Wilmer, Cutler and Picker-
ing. A firm team, headed by Lloyd Cutler,
obtained last month on behalf of the domes-
tic auto companies a feeble consent decree in
return for the Justice Department's dropping
its clvil antitrust case charging the domestic
auto companies with conspiracy to restrain
the development and marketing of pollution
control systems since 1953. Earlier Mr. Cutler
succeeded in having the Antitrust Division
heed his representations that the original
policy to initiate criminal proceedings, after
an 18-month grand jury strongly wanted to
return an indictment, be dropped. The terms
of the consent decree are being challenged
by a number of cities in federal district court
at Los Angeles. The petitioners allege that
there are inadequate provisions for disclo-
sure of the conspiracy information and for
long-term compliance, and that the great
deterrent effect of a public trial was lost.
Without going into further detail, it is suf-
ficient to state that many law students and
younger lawyers see a divergence in such a
case between the lawyer's commitment to the
public interest and his commitment to the
auto industry.

Professor Charles A. Reich of Yale Law
School expressed one form of this heightened
expectation of the lawyer’s role as follows:
“It is important to recognize explicitly that
whether he is engaged publicly or privately,
the lawyer will no longer be serving merely
as the spokesman for others. As the law be-
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comes more and more & determinative force in
public and private affairs, the lawyer must
carry the responsibility of his specialized
knowledge, and formulate ideas as well as
advocate them. In a soclety where law is a
primary force, the lawyer must be a
primary, not a secondary, being.”

The struggle of the established law firms
to portray themselves as merely legal coun-
selors affording their corporate clients theilr
right to legal representation is losing ground,
S0 too is their practice of hiding behind their
responsibility to those clients, and not taking
the burden of their advocacy as the canons
of ethics advise them to do wherever the pub-
lic interest is importantly involved. Either
they are technical minions or they bear the
responsibility attendant upon their status
as Independent professionals.

Clearly, there is need for a new dimension
to the legal profession. This need does not
simply extend to those groups or individuals
who cannot afford a lawyer. It extends to
the immense proliferation of procedural and
substantive interests which go to the essence
of the kind of society we will have in the fu-
ture, but which have no legal representation.
The absence of remedy is tantamount to an
absence of right. The engineer of remedies for
exercising rights is the lawyer.

The yearning of more and more young
lawyers and law students is to find careers
as public-interest lawyers who, independent
of government and industry, will work on
these two major institutions to further the
creative rule of law. The law, suffering re-
current and deepening breakdowns, paralysis
and obsolescence, should no longer tolerate
a retainer astigmatism which allocates bril-
liant minds to trivial or harmful interests.

THE NEWS MEDIA

(Mr. BLACKBURN asked and was
given permission to extend his remarks
at this point in the Recorp, and to in-
clude extraneous material.)

Mr. BLACKBURN. Mr. Speaker, in the
last few weeks, Vice President AcNEW
has directed the attention of the Ameri-
can public to our news media. Consider-
ing themselves to be above criticism, the
members of the media have reacted in-
dignantly to charges of nonobjectivity.
However, many of us have long observed
the biased reporting which these molders
of public opinion and understanding
have presented. I would like to add one
more example to those which have been
observed.

Prior to President Nixon’s November
3 speech on his Vietnam policy, NBC and
CBS television showed film clips of sup-
posed atrocities by South Vietnamese
soldiers. Furthermore, immediately after
the President’s speech these film clips
were run again. However, diligent inves-
tigation proved these film clips to be
over 2 weeks old. For some inexplicable
reason, the networks were holding this
film and decided to use it at this particu-
lar instance.

The publication Combat published by
the National Review contains a thor-
ough explanation of the activities of the
news media with regard to President
Nixon’s speech on November 3. For the
information of my colleagues, I am in-
serting excerpts from this article in the
RECORD:

TV NETWORKS PREPARE PRESIDENT'S AUDIENCE
WITH ATROCITY PICTURES

Tuesday, Nov. 3 might have been S- (for
Speech) Day for President Nixon, but for
two American televislon networks it was A-
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(for Atrocity) Day. CBS and NBC networks
chose their important evening news pro-
grams—Walter Cronkite in one case, Huntley-
Brinkley in the other—to show off footage
of South Vietnamese troops engaged in mal-
treatment of captured Viet Cong and North
Vietnamese troops. The news reports, un-
specified as to timeliness, exploded on TV
sets on the populous East Coast just two and
a half hours before the President was sched-
uled to deliver his major Vietnam address.
On CBS, correspondent Don Webster showed
a South Vietnamese soldier stabbing a cap-
tured North Vietnamese soldier, and then—in
deference to the queasy—narrated comments
indicating the corpse was mutilated. Cron-
kite displayed an air between outrage and
pilety. Switching to NBC, the H-B team
showed a South Vietnamese Ranger belting
a captured enemy soldier around, with a
cutaway to an American Army officer at a
briefing session insisting that allied forces
are abiding by the Geneva Convention and
did not mistreat prisoners.

The television networks’ field coverage on
Vietnam is approaching the proportion of a
scandal. All three networks uniformly ignore
the widespread torture of allied troops, and
the murder of civilians by Viet Cong cadres
sent to terrorize villages into submission.
The Tet offensive Hue massacre (almost 6,000
bodies found so far) received “just enough”
coverage. Day-by-day combat operations in
South Vietnam are usually dismissed in less
than a dozen lines. This suppression is read-
ily apparent to anyone watching the casualty
figures each week: at present rates about
100 Americans, about 300 South Vietnamese
and about 1,800 North Vietnamese and VC
troops are killed, but the TV networks (which
now provide Americans with their most im-
mediate information about the war) have
reported only light skirmishes.

CBS-TV News is one of the major offend-
ers. In its war coverage CBS had displayed
missionary fervor in exposing what it be-
lieves are the failings of the South Vietnam-
ese Army. One day, a report on closing of
a U.S. Army base, and allegations that the
base is being systematically stripped by
South Vietnamese. The next day, a re-
port on a gathering of South Vietnamese
command and general officers, with com-
mentary on rumors of a coup d’etat (hardly
a report to instill confidence in U.S. allies).
Then a few atrocity pictures to establish a
mood while the nation awaits a report from
its President; the next day a commentary
from Saigon on how little evidence there is
that South Vietnamese troops can do a
fighting job; switch to Washington for the
report of an exclusive rumor that the U.S.
military commander in Vietnam is about to
be sacked. The next day a report, two sen-
tences long, that North Vietnamese troops
shelled or mortared 456 South Vietnamese
hamlets and villages, the next day 68 vil-
lages—there are never any pictures of these
villages subjected to enemy shelling. When
shelled villages are shown, they are com-
munities that have (1) been hit in error
by allled guns or planes (American mistakes
are CBS favorites) or (2) VC strongholds in
villages that have been deliberately de-
stroyed by U.S. forces (one such tearful re-
port on Marine destruction of a VC strong-
point won a CBS correspondent a journalism
prize).

Few of today’'s young marchers know or
care anything about military history; and
the press, which should, is certainly not try-
ing to put its coverage into historical per-
spective. The result is a subtle but powerful
anti-military bias. One must remember that
in all wars civiilans are killed, black markets
flourish, and bombers unload off-target. Ex-
amples: (1) More civillans killed at Hono-
lulu by falling antiaircraft shells than by
Japanese bombs, (2) St. Lo, France, virtually
destroyed by allied artillery, thousands of
civilians killed, during liberation of Nor-
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mandy. (8) U.S. Navy ships shot down 50
C-4T7's full of paratroopers during Sicilian
invasion, (4) Italian and French looters, and
thousands of GIs, stole Uncle Sam blind
during the French and Italian campaigns,
when whole trainloads of equipment disap-
peared into the black market, Those stories,
sometimes delayed by censors who recog-
nized their damaging effect on wartime
morale, were revealed to the American pub-
lic, but they were presented in context as
mistakes, ineptitudes or military necessity
(as the case might be) mot representative
of the conduct of the war.

Mr. Speaker, recently, I had the pleas-
ure of writing a column for the local
papers in my congressional district con-
cerning Vice President AcNEw’s speech.
For the information of my colleagues, I
am hereby inserting this column in the
RECORD:

Few speeches by public officials in recent
years have aroused as much discussion as
the last two by Vice Presildent Agnew in
which he has been rather critical of news
media. The public reaction has generally
been one of praise for the Vice President
while reaction of the spokesmen for the
media under criticism have denied the as-
sertions of the Vice President,

I personally feel that the Vice President
has performed a genuine public service by
bringing out into the open, as only a man in
his position could effectively do, a discussion
which is vital to a continuation of free dem-
ocratic processes. Our entire political system
is dependent upon an informed citizenry.
If our citizens are not being fully informed
of events then their collective judgment in
selecting public leaders or in supporting or
opposing government policies would be faulty
due to a failure of information.

I can personally say that the television
stations in Atlanta have always been most
fair with me, during political campaigns as
well as during my service in office. I do not
have the same high opinion, however, of
some of the newscasters on our national
networks.

Those charged with the responsibilities of
gathering and reporting news should be con-
cerned at the display of public support for
Mr. Agnew's remarks. They should be con-
cerned because this support reveals a distrust
by the general public of news media. No one
who takes pride in his work should feel
happy with the knowledge that the persons
they are seeking to serve are skeptical as to
their basic honesty! If such distrust exists,
the source of such distrust is undoubtedly
the networks themselves, and it is only they
who can remove the public doubts which are
so evident.

Mr. Agnew has not proposed government
censorship nor would I support such move.
Censorship would be the worse of two evils.
If defects do exist in news coverage and re-
porting, the Industry can be compelled by
the force of public opinion to cure the de-
fect.

We all recognize that for an event to be
news-worthy, it must be aberrational from
the norm. For example, it 15 not news that
60-million housewives prepared breakfast
this morning for their families, but if one
housewive stabs her husband that Is news!
It is the stabbing event which would, in the
course of things, be reported and not the ac-
tivities of the 60-million housewives.

I think the lack of confidence being ex-
prezsed by many citizens in news reporting
services partially arises because news serv-
ices devote an inordinate amount of time
and space to the aberrational. In the process,
they have lost perspective.

Not only has the balance between the aber-
rational and the norm been very badly
abused, but it is increasingly recognized that
many events occur or enjoy far greater pub-
lic participation than would otherwize be the
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case except for great cooperation on the part
of the news media. A good example is the
Moratorium demonstrations which received
such broad television and newspaper cover-
age prior to the event’s occurrence. In effect,
the sponsors of the demonstration received
millions of dollars worth of free publicity
which could only have the effect of mobiliz-
ing sentiment in favor of the demonstra-
tions. The Washington Post, the largest
newspaper in Washington, devoted literally
thousands of words and scores of pictures to
the proposed demonstration prior to the
event. Thus, the Post was not serving to re-
port an event after its occurrence, but was
actively assisting in preparations for the
event.

The gerieral public rightly resents the use
of the news media, whether it be television
or the printed word, for the promotion of
political events. Political positions rightly
belong on the editorial page or in editorial
comment, but when the news pages and the
news reports themselves serve to promote
political causes with which the newzcaster or
reporter feels sympathy, it is an abuse of the
purpose of news reporting.

In summary (and I apologize for the length
of this column), it is may opinion that the
great public endorsement of Vice President
Agnew’s recent speeches arises because of
two justifiable convictions held by the pub-
lic. Pirst, the public resents the degree to
which perspective in news reporting is so
badly distorted that the distasteful and
weird are constantly displayed to the ex-
clusion of predominate modes of conduct
and accepted standards. Secondly, news

media cooperation prior to events having
political significance have become a form of
co-sponsorship of the event. The public does
not regard co-sponsorship of political events
as a proper news media function.

No one in political life wants to pick a
fight with a newscaster or a city editor. I

hope that my observations here will not be
regarded as an attempt to “pick a fight.”
What I am doing is giving my opinion as to
why public distrust of news media does exist.

Mr. Speaker, I now call upon the mem-
bers of the news media to conduct an
investigation of their own ethics and
standards. For the past few years, both
Houses of Congress have established
ethics committees to judge Members’
conduct. The Motion Picture Producers’
Association has established codes for
classifying films in order to see that their
material is properly distributed. Maybe
its time for the news industry itself to
stop and review its own conduet.

ALCOVY RIVER

(Mr. BLACKBURN asked and was
given permission to extend his remarks
at this point in the Recorp, and to in-
clude extraneous material.)

Mr. BLACKBURN. Mr. Speaker, re-
cently, I had the pleasure of introducing
H.R. 14918, a bill to amend the Water-
shed and Flood Protection Act of 1954.
I was motivated to take this action after
discovering that the Soil Conservation
Service of the Department of Agriculture
has been responsible for the destruction
of wildlife within many of the streams
found in the Southeastern United States.
In fact, the Soil Conservation Service
was planning to destroy all wildlife
through the process of channelization of
the Alcovy River in Georgia. This river
is one of the few unpolluted natural
streams in my State and is very close
to the city of Atlanta. The actions of the
Soil Conservation Service, if allowed to
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continue, could make gigantic drainage
ditches out of all of our streams.

Dr. Charles H. Wharton of the Univer-
sity of Georgia in Atlanta has under-
taken a study regarding the need to pre-
serve the Alecovy and other such natural
streams. For the information of my col-
leagues, I am hereby inserting into the
Recorp two papers which Dr. Wharton
has written on this subject:

THE ALcovY RIVER—A UNIQUE NATURAL

HERITAGE

(By Charles H. Wharton)
PROLOGUE

Foremost among the things which can
destroy this nation is the failure to recognize
and teach the true relationship of man to
the natural world. The most shocking mani-
festation of this is the abuse and destruction
of our natural environments of air, water,
and land. Lately it has become manifest
through the ecologist Eugene Odum and his
assoclates that a combination of water and
land, the coastal marsh, is of critical im-
portance. Another combination of water and
land, the inland swamplands, perhaps lack-
ing so significant a champion, and with far
less data in their behalf, have nevertheless
come to their time in history.

This report is written in behalf of the
larger river swamps of the Southeast, those
mysterious assemblages of water and forest,
the wet and the unwet, that have intrigued
naturalists and explorers from 1791 to 1969.
From the days of William Bartram, who
found and lost the gorgeous Franklinia in
the great Altamaha swamps, we have hardly
known how to treat this quite conspicuous
and little understood feature of our natural
environment. To the average man the word
“drain” was the major verb to apply to this
watery realm that was neither fish nor fowl.
Forlorn ditches and abandoned canals over
the state attest the lack of appreciation and
understanding of these wetlands. The mighty
Okeefenokee but narrowly escaped the fate
of drainage brought by ditch, canal, or
channel; the vast Everglades has come close
to death by the same means.

Today, a deepening and widening of swamp
streams by bulldozer and dragline, called
“channelization” threatens the remaining
fresh water river swamps of Georgla. Chan-
nelization is a part of nearly every flood con-
trol project of the Soil Conservation Service
under Public Law b566. Because PL. 566
projects have been largely confined to small
watersheds, the channelization of larger
Georgia streams has not been attempted. Pro-
posed channelization of the large Alcovy
River in Newton and lower Walton Counties
has abruptly brought this facet of flood con-
trol in conflict with ecologist, conservationists
and resource management agencies. Not only
would channelization destroy the Alcovy's
position as a state scenic river, but it would
jeopardize one of the state's few remaining
natural areas, the potential of which is of
value to every citizen in Georgla.

Small bottomlands, on streams small
enough to have been manageable by the
beaver, the Indian and the Caucasian set-
tlers, are not the issue. We here are con-
cerned with the large swamp ecosystem, too
large to be mastered by man or animal, that
has existed in a relatively stable state for
centuries. These great river swamps were
likely the last refuge of the vanished mas-
todons, mammoths and ground sloths who,
incredibly, appear to have survived here until
as late as 2000 years ago. Today these swamps
are the last refuge for a dwindling host of
native fauna, including the cougar, red wolf
and ivory-billed Woodpecker.

I thus offer constructive criticism of only
one phase of Soll Conservation Service ac-
tivity, the interpretation of P.L. 566 as re-
gards channelization of the larger swamps
along the large streams. No opposition is in-
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tended against flood control reservoirs, pro-
tection of land being farmed or having been
farmed, or other sound aspects of the
Alcovy Project.

INTRODUCTION

The Alcovy River is a branch of the
Ocmulgee, and the easternmost of three
large rivers draining into Jackson Lake.
Above Jackson Lake are impressive shoals
and the fall is most rapid. From about four
miles below Covington north to Monroe the
river is bordered by some of the finest bot-
tomland swamps in the Piedmont. Where
standing or flowing water is abundant, there
are numerous stands of tupelo gum (Nyssa
aquatica), a coastal plain species. Infre-
quently flooded portions of the swamp bear a
floodplain assemblage of water oak, swamp
chestnut oak, sweet gum, hackberry and
poplar. Occasional high bluffs border the
river with beeches and mountain laurel.
Among the larger vertebrates, water fowl,
deer, raccoon, otter, beaver, mink, swamp
rabbit and squirrel are often abundant. The
forest floor supports a rich assemblage of
smaller vertebrate life. Among the amphibia
are Ambystomid salamanders (spotted and
marbled), two species of Eurycea, Hemidac-
tylium, Pseudotriton, the golden mouse
(Ochrotomys nuttali) and In the high
swamps and ecotones, the rare southeastern
shrew, Sorex longirostris, and the jumping
mouse, Zapus hudsonicus. The southernmost
locality for the northern meadow mouse,
Microtus pennsylvanicus, was discovered ad-
jacent to the swamp by Homer Sharp on
Sam Hay's property south of Covington. The
swamp pools swarm with invertebrate life
even in winter. Current studies are under-
way on food chains in the Alcoyy swamp but
relatively little is known of this prominent
ecosystem. The Alcovy itself is clean and
unpolluted compared to other Pledmont
streams. It is perhaps unigque among Pied-
mont rivers in the vastness of its swamps,
the nature of the swamps, and in having an
accessible and central location. We at Georgia
State use the Alcovy for field trips and have
found it very convenient to an institution
in urban Atlanta. Further, its cleanliness
offers us a research control in comparative
studies of the swamp ecosystem of the South
River, now virtually an open sewer. River
basin studies are an lmportant phase of the
current International Biological Program.
Between Monroe and Jackson Lake the Al-
covy provides unexcelled wilderness experi-
ence in hiking, boating, hunting, fishing and
general natural history. The quality of its
water and its environment of plant and ani-
mal life makes the river a valuable candi-
date for the state scenic rivers system.

The area of the swamp lying south of the
Alcovy Station railroad trestle has been cal-
culated by planimeter from U.S.G.S. quad-
rangles to be 1825 acres, and is of the most
crucial importance. Complete U.8.G.S. cover-
age is not available in Walton County but the
area from the rallroad bridge north to Mon-
roe has an estimated 1500 acres of river
swamp.

THE ALCOVY PROJECT

The Soil Conservation Service, under
Public Law 566, has very recently completed
plans for a project which is intended to elim-
inate B80% of the swamp forest along the
Alcovy and two principal tributaries, Cornish
and Flat Creeks. This project is sponsored by
the Upper Ocmulgee Soil and Water Con-
servation District and city officials of Monroe,
Covington and other communities. About 15
reservoirs are to be constructed. Two are
large, the largest having & normal pool of
560 acres, a flood pool of 1235 acres, The pre-
sent Alcovy channel is to be dredged from
five to six feet deep (published plans for
Cornish Creek, Flat Creek and the lower Al-
covy call for a cut below grade of from 4.0
to 8.6 feet); the spoil may be spread or not
spread at the landowner's wishes. Cornish
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Creek will be dredged from its junection with
the Alcovy (5.5 foot depth to top of bank)
to Highway 138 (4 foot depth here). All trees
will be cut on one or both sides of the river
and tributaries in a strip from 30 to 100 feet
wide to make it easier to deposit the dredging
spoil and to prevent trees from falling into
the river. The present channel of the Alcovy
is to be followed in dredglng. In certain areas
the channel will be widened as well as deep-
ened, On Cornish and Flat Creeks old dredge
lines will be followed. From the terminus of
the present large swamps about a mile above
the highway 213 bridge to about six miles
downstream, snagging and clearing of the
river will be done. The costs of the project
on the Alcovy proper will be $6,003,032 of
which $3,809,874 are public funds. The costs
of Cornish Creek are $4,860,009 of which
$3,196,910 are public funds. The stopping of
erosion, the reduction of flood-frequency on
existing croplands, and the impoundment of
water for late summer use by cities down-
stream are all worthwhile objectlves of the
Alcovy Project. Disagreement comes only
with channelization of the lower Alcovy
below Monroe and in certain parts of lower
Cornish and Big Flat Creeks.

The evidence is strong that channelization
of the Alcovy will destroy a very valuable
resource, not only for the owners of the river,
but for the people of the entire state. Serlous
confrontations between conservation, game
and timber resource people and the advo-
cates of P.L. 566 have occurred, chiefly over
the disastrous effects of channelization.
Weaknesses of P.L. 566 programs have been
summarized by Poole! of the Wildlife Man-
agement Institute indleating that, in many
states, “engineers, economists and physical
scientists are making irrevocable biological
decisions affecting irreplaceable resources”.
Stuart ® has presented an analysis of P.L. 666
recommending elimination and reduction of
channelization. Russell® of EKentucky Fish
and Wildlife Resources has discussed the
catastrophic effects of 566 projects indicating
that *. . . lowland woodland habitat comes
the nearest to a multiple use concept of any
wildlife environment. Its utilization by im-
portant furbearers, waterfowl and for its
timber resources make it doubly valuable
from the monetary and recreational stand-
points”. “We in Kentucky have found that
wildlife habitat destruction far outweighs
any possible benefits under the P.L. 566
programs".

Barick* reported to the Southeastern
Directors of Wildlife Commissions that his
study group examined nine streams channel-
ized by P.L. 566 projects and detailed the
impact on swamp hardwood tree production.
“Participants observed clear cut evidence of
tupelo gum damage and destruction through
excessive water removal and right of way
clearing. Expert opinion expressed indicated
that excessive lowering of water tables would
result in tupelo die-back and that this valu-
able species would be replaced by other less
valuable species. In the course of our tour we
gained additional information supporting
our belief that desired agricultural drainage
could be secured without destroying the
valuable wetlands, since the present drain-
age design is based upon the erroneocus as-
sumption that these areas have no signifi-
cant value.” Barick's group consulted with
drainage engineers and found that modifi-
cation of former procedures was indeed prac-
tical. Forest Durand,® while director of the
Tennessee Game and Fish Comimission, ex-
pressed the growing concern held by many
state agencies dealing with conservation of
natural resources (including Georgla offi-
cials), that P.L. 566 projects are very ques-
tionable where the resources being lost are in
short supply and Increasing demand while
those gained are already in oversupply.
Durand points out that channelization and

Footnotes at end of article.
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stream alteration appear an easy way to ar-
rive at satisfactory cost benefit figures as
required by law. Director Durand challenged
the current idea of getting water that can
not be put behind dams off the watershed as
soon as possible, reversing the past philos-
ophy of holding it there, a philosophy which
had originally helped enact P.L. 566.

Bayless and Smith ¢ in a study of habitat
alteration assoclated with stream channel-
ization In eastern North Carolina, com-
pared the fish populations of 23 channeled
and 36 unchanneled streams and found 80%
reduction in weight and number of game
fish per acre in streams channeled by P.L.
566 projects. For a 40-year period following
channelization fish and wildlife populations
did not recover. Allen’s 7 report on channel-
ization’s impact on fish and wildlife revealed
that all 13 southeastern states felt that
channelization posed a serlous threat. In
addition, Kentucky reported erosion and
slumping in 60% of P.L. 566 channels in-
spected. Leonard Foote and I found serious
slumping in the Little River channel empty-
ing into Lake Allatoona. Unfortunately,
owing to the uniform and faster current
created by channelization, this material is
not redeposited locally but swept far down-
stream into the lakes. In naturally mean-
dering streams, soil that may erode on the
outside of bends is redeposited on the inside
of other bends. Departments of some states,
such as Florida, have urged repeal of P.L.
566. South Carolina suggested that impor-
tant ecological types and areas be placed in
a “hands off"* category. Ecologists and agency
specialists of the Georgia Natural Areas
Council have the responsibility of establish-
ing a classification of Georgia environments
and of declaring their public value as soon as
possible.

Ecologists and wildlife specialists were
criticized at a public hearing on the Alcovy
because they had supposedly waited 10 years
to make themselves heard. A letter from the
Georgla Game and Fish Commission dated
March 4, 1968, states that the Commission is
not made aware of a project until it is al-
ready approved and that recommendations
for modification of stream channelization
are entirely ignored. While a preliminary
work plan map on the Alcovy was prepared
as early as 1960, feasibility studies by Serv-
ice engineers were begun in 1963, stopped in
1964 due to reservoir limitation figures, and
not resumed until 1967 when P.L. 566 was
amended to raise the size of reservoirs from
5000 to 12,600 acre feet. According to the
B.0.8. itself complete finalized plans for the
Alecovy Project have been made availlable
only In the past few months. It has there-
fore been difficult even for agencies on the
inside of these projects to have known what
was intended prior to 1967.

Alabama's chief of Game and Fish, Eelly,®
indicates that channel construction alone
usually costs several times more than the
market price of the land alleged to be bene-
fited, and that a closer look reveals that in
almost all instances the amount of money
to construct the channel, if placed In sav-
ings at the current interest rate, would more
than pay for annual losses of each land-
owner, incurred as a result of floods.”

According to the work plans it would ap-
pear that 4,327 acres of swampland could
be drained for creating additional farmland.
This is directly against administrative policy
set forth in para. 101.101-101.103. Chap. 1,
Part 1, Watershed Protection Handbook,
8.0.8.,, USD.A. which states “No P.L. 566
financial or technical assistance will be pro-
vided for projects in which monetary bene-
fits accrue primarily from bringing addi-
tional land into agricultural production.”
Charles Elliott, writing for The Atlanta
Journal (Outdoors and Recreation, March 9,
1969), says that he falls to understand how
we can pay landowners to put their agricul-
tural land in the federal soil bank and then
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expend federal funds to give them more agri-
cultural land.

Even if the acreage cited above could bring
private monetary gain the cost to the public
is prohibitive. According to a statement is-
sued by the Georgia Game and Fish Commis-
sion February 27, 1969, “These plans say the
annual benefits of this will be worth $105,000
a year. Channellzation costs . . . to accom~
plish this would cost almost three milllon
dollars, which could mean that it would take
almost 30 years for the benefits of drainage
to mateh the cost. By that time, the future
recreational and educational uses of the
swamp lands might exceed their value to the
public as drained land. ...”

Something is fundamentally wrong when
any organizatoin can, without basis in sound
ecological study, destroy a large life system
(ecosystem) of great potential value to its
owners and to the people of the entire state.
It is fundamentally wrong to expend public
funds to help private citizens, while the
pleas of public agencies and professionals are
ignored. The implications of the Alcovy go
far beyond this river. Projects under P.L. 566
nearly blanket Georgla's Piedmont. Unless
true cooperation on channelization soon oc-
curs between the S.C.S. and other state and
Federal agencles, three will be no scenic riv-
ers left in Georgia and the esthetic, educa-
tional, sclentific and recreational benefits of
many streams will be lost for generations to
come. The children of the present landown-
ers have to live in the environment which
we leave them. At the heart of the matter
is the fact that many landowners have de-
rived no monetary yield from thelr swamp-
land and are being taxed as highly on it as
they are for high ground which can be de-
veloped or cultivated. We must acknowledge
this problem. We must indicate ways to get
tax relief for swampland and peint out how
it may be profitable to keep swamps in their
natural state. The remainder of this paper
seeks to set forth the significance of the liv-
ing swamp in its unchanneled state, followed
by reasons why landowners should maintain
their swamp in a natural state.

THE ALCOVY IN EDUCATION AND SCIENCE

Since uplands, fields or forests are increas-
ingly involved in subdivision and commercial
enterprise, they are rapidly becoming scarce
making it increasingly difficult to establish
areas where school children and college stu-
dents may learn on field trips the fundamen-
tal relationships between water, soll, plants
and animals. The river swamps provide ideal
natural laboratories, being generally avall-
able to almost all urban centers. The rich
life system of the Alcovy is centrally located
to serve & vast urban population, providing
no channelization is done and the river can
be set up under a state scenic rivers bill or
established as a natural area by the State
Natural Areas Council entering into agree-
ment with the owners.

Natural areas, such as the Alcovy bottom-
lands, are important to education in Geor-
gia. Undirected education, such as the boy-
swimming hole—cane pole—dog assoclation,
can be a very important educational ex-
perience. Channelization also makes it ex-
tremely difficult to teach the fundamental
concepts of man and nature to school chil-
dren, by depriving them of a comparatively
inexpensive local environment which is
available to many communities and which is
not in demand for construction and devel-
opment. The river swamps have all the at-
tributes of natural outdoor laboratories—
all our citles and towns desperately need
these areas within an afternoon's bus ride.

The role which the life system or ecosys-
tem of the swamp plays in maintaining wa-
ter quality and in productivity and other
basic questions requires that a large natural
swamp such as that on the Alcovy be avall-
able for basic studies to provide answers of
regional importance to all watershed man-
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agement where the larger swamp forests are
involved, The Alcovy swamp is centrally lo-
cated to major universities and colleges.
There 1s currently underway an Interna-
tional Biological Program to investigate the
life systems of the earth. Inland wetlands
are perhaps the least understood division of
the Eastern Deciduous Forest Blome. Emory
University is concentrating its efforts on the
Altamaha system, primarily the granite out-
crops and coastal estuary. Shorter College is
investigating the occurrence of southern
plant species in northern Georgia., The Uni-
versity of Georgia is concentrating its large
facilities on major dry environments of for-
est and field. Georgla State is currently in-
vestigating food chains and ecology in the
river swamps, including the Alcovy. Some
very basic questions can be conducted in the
Alcovy swamplands, Through sediment stud-
fes C' dating and pollen analysis questions
as to the age of the swamps and historical
hydrology may be answered. Such questions
a8 the course and rate of sedimentation,
changes in river channel and tree composi-
tion are vital to future planning involving
river swamps. Effects of old channelization
on the Alcovy, Big Flat, and lower Cornish
Creeks need to be evaluated.

Existant croplands now flooding and likely
to be alded by the Alcovy project lie on the
headwaters of the Alcovy and Cornish proj-
ects, not within the larger swamplands. At-
tempting to drain the large swamps will not
then prevent flooding of existing farmlands.
Normasally, in flood time, water spreads slowly
out through the large swamps, some of it
sinking into the ground, with the result that
the head of floodwater is much reduced and
both rise and fall may take several days.
Channelization would seek to hurry the water
downstream making problems below and al-
lowing the velocity of the water to carry
sand and silt downstream in unprecedented
magnitude. The 566 project will not prevent
floods—it only lowers their incidence from
yearly to every 3 years. Floods can come for
several straight years or there may be several
dry years in a row. Channelization is not
designed to cope with the heavier floods
which come with a probability cycle of every
5, 10, 15, 25, and 50 years. These heavier floods
can come during any year. Any farming or
fencing of bottomlands of the Alcovy is there-
fore done at considerable risk.

8.C.8. 666 projects are concerned with wa-
ter quantity, not quality. The larger river
swamps act as effective filters, depositing
their silt loads over a large area, cleaning
the river as It flows. With channelization
much of the suspended material has no op-
portunity to settle out, the higher velocity of
the water can carry it into Jackson Lake,
which may rapidly become eutrophic and
sterile, destroying particularly the Alcovy
arm, which is the cleanest part of the lake.
One has only to compare the turbidity of a
channelized stream such as Little River
emptying into Allatoona with the Alcovy. The
river swamps act not only as settlement
basins for suspended matter, but probably
function as natural oxidation basins, purify-
ing the water of pollution. Tim Douglas’
work in Pennsylvania showed that where sul-
fate wastes were pumped into woodlands, the
streams coming out were purer than the effi-
uent from the best sewage treatment plants.
Ed Hall, biologist of the State Water Quality
Board, told me that he was astonished at
how the Flint River cleaned itself in the
swampy stretch between Atlanta and Griffin.

Some ecologists suspect that the larger
swamps may act in the natural regulation of
water, absorbing it during the wet season
and feeding the stream during the late sum-
mer and fall. The water-storage capacity of
the Alcovy Swamps may be dependent in
part on the water level within the main
stream, Studies indicate that beaver ponds
increase the ground water beyond their lim-
its. A study at the Coweeta Hydrologic Sta-
tion revealed that 24 inches of water poured
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daily onto the forest floor at the head of a
stream in June and July, materially raised
the stream flow at lower elevations during
the dry months of September and October.

Productivity is measured in terms of the
plant and animal life which the river swamp
can grow. Although we lack data in this re-
gard, Leonard Foote and other ecologists
feel that the river swamps are very prob-
ably the most productive environments in
the state. The fertility brought in by flood-
ing, and that added by decaying organic ma-
terial in the swamp itself are responsible.
Thus these areas can grow timber rapidly
and produce mammal, bird and fish life
which can be harvested. Why export this
fertility to Jackson Lake by channeling the
river, when it can be used locally? Rick
Foote took a five mile float trip down Little
River before It was recently channeled and
counted 300 mallards and black ducks. We
have already seen that there is no com-
parison in fish productivity between chan-
neled and unchanneled streams and that
the growth of gum trees is dependent on
the height of the water table and standing
water. The channeled stream presents a
dismal picture, its steep banks and con-
stantly rolling sand bottom provide no foot-
hold for the beginning of a food chain to
support vertebrate life. Few fish can main-
taln themselves in a channeled stream. The
tracks of muskrat, mink and raccoon will
often be sought in vain along it's edge. I
have seen this tragic situation on Gum
Creek in Newton County, channeled some
years ago. Unless the landowner does much
prompt side drainage, desirable trees die and
impenetrable marshy areas are produced.
Tree succession often appear to favor the un-
desirable river birch and frequently areas
are covered with tangles of honeysuckle,
privet and briers. In contrast, the swamp
pools and ox-bows of unchanneled streams
teem with life even in mid-winter, providing
a stable basis for food chains involving fish,
turtles, raccoon, mink and others. The tu-
pelos, oaks, hickories, holly and innumer-
able grape vines provide food for a wide va-
riety of birds and mammals. The Alcovy
swamps are the refuge for a large tricounty
deer population. The river swamps pro-
vide a greater variety of life than any other
Piedmont habitat. There are no grounds for
swapping this varlety of quality game, fish,
birds and mammals for more quail-cottontail
habitat, already in abundance.

Recently the unlimited use of pesticides,
and alr and water pollution has vividly
brought to focus the utter dependence of
man upon his natural environment, no mat-
ter how deep within the levels of & modern
city he may try to hide. Society can no longer
ignore ecological principles—ecology is now
really human ecology—and basic to our sur-

- vival as individuals or as a nation, The rela-

tively young discipline of ecology (the rela-
tion of life to the environment) has been
strained to produce practical results of ap-
plication to our burgeoning populace. Scien-
tists have discovered in the nick of time that
the vast expanses of what appeared to be
useless marsh grass along the Georgla Coast
was, in reality, a factory making food for
milllons of tons of shellfish and fish in the
marshes and along the entire continental
shelf of the state. Our factual knowledge of
the function of the great river swamps, such
as those of the Alcovy, is too meager to war-
rant their demise at this stage of human
history.

People are reawakening to the startling
fact that modern man, with all his technical
genlus, is scarcely better off than the pio-
neers. To them, at least, vast stores of un-
plundered soils and forests had yet to yleld
their richness. Need we destroy every vestige
of the mnatural environment that may
remain?

The winds of change have swept across the
U.S. Army Corps of Engineers. According to
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Weathersbee® the Corps 1s receiving the
“scorn of a growing segment of the public
which is desperate over the careless exploita-
tion of natural resources..” In April the Corps
sent a circular to its engineers calling for the
unprecedented consideration of non-con-
struction alternatives in flood control plan-
ning. Despite billions spent on dams, annual
flood losses continue to rise. The answer may
lie “in simple zoning controls to keep con-
struction off areas likely to be flooded while
preserving the flood plain as a park.” The
Corps of Engineers has decided to make en-
vironmental quality, including both esthetic
and ecological considerations, an additional
primary objective.

Ecologists and conservationists of the state
of Georgia would very much like to see offi-
clals concerned with P.L. 566 include among
their objectives esthetic and ecological con-
siderations; it is only in this rerecognition
of man's true relationship to his natural en-
vironments that the quality life we demand
will be satisfied. Our survival as a viable state
and nation asks each of us to recognize this
relationship to natural environments and
participate in their preservation or lose not
only our leadership in the world community,
but our life.

PROFITABELE MANAGEMENT OF ALCOVY
SWAMPLANDS

The landowners who own the swamp in the
vicinity of Covington have large holdings,
and few appear to have any plans for the
swamp. All appear to realize that it could
never be commercial or residential property.
All of these men seem to know that subdi-
vision from residential expansion will, in a
few years, bring such a return from the high
ground, that the cost of clearing the swamp
lands for possible pasture would hardly be
worth while for the few years of yleld that
could be expected before they sold or de-
veloped their high ground. Only one owner
would like to try farming some of this bot-
tomland. He is apparently willing to take the
risks and is prepared to invest in the neces-
sary side ditching and care that would be
needed to maintain this high-risk farming.
It is not evident that landowners adjacent
to the larger streams are enthusiastic about
claiming bottom land.

Few follow-up studies appear to have been
made on P.L. 666 projects. Leonard Foote
(Wildlife Management Institute) indicated
that on projects he has visited, he has seen
only one example of a landowner trying to
reclaim what had been large swamp forest,
Too often, the effects of clearing and side
ditching the larger bottoms appears to be
offset by the accumulation of rainwater abet-
ted by insufficient drainage, the normal lack
of slope and the high berm of dredging spoil.
These bottomlands converted to pasture fre-
quently present the landowners with the in-
vasion of inedible sedges, rushes and un-
palatable, vigorous weed growth which is dif-
ficult to control because of the bogging down
of machinery. Small wet places gradually
coalesce into larger areas and are often aban-
doned. Normally, beavers do not attempt to
dam streams as large as the Alcovy or the
side streams in the flood plaln forests. The
spoil banks along a dredged stream, however,
may stimulate beavers to dam side streams.
The landowner should be prepared for their
depredations.

WHAT THE ALCOVY AND ITS SWAMP FOREST CAN
MEAN TO THE LANDOWNER

Providing that the channelization of the
Alcovy and lower tributaries can be avolded,
there are a number of approaches that will
profit the landowner more than trying to re-
clalm terrain =still subject to periodic flood-
Ing. These land use projects are outlined
below.

(1) Help establish the Alcovy as a Scenic
River at a state or national level. This would

Footnotes at end of article.
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vastly increase the value of the wetlands
adjoining the rivers as well as increase the
tourist income of Covington, Monroe, Social
Circle and the entire tri-county area.

(2) The individual landowners can pro-
test the plant and animal communities of
the Alcovy swamplands for purchase by
groups, agencies and organizations for use
as natural areas maintained for educational
and sclentific purposes, river parks, etc.

(3) The individual landowners can have
access to lawyers in conservation groups who
can assist them in obtaining tax relief. There
is the possibility that property may be leased
for educational purposes and that the fair
rental value can be deducted from income
tax, resulting in a saving that will offset ad
valorem taxation. The giving of a scenic ease-
ment also has advantages in income tax re-
duction and reduced tax valuation of the
property involved. One Newton County land-
owner, by showing land value figures pro-
vided by Georgia Kraft, was able to get the
County to lower the valuation of his swamp
land from $85.00-$89.00 to $60.00 per acre.
It should be pointed out that swamp drain-
age may raise the landowner’s taxes whether
or not they can profitably farm any of the
bottomland. There is, on the other hand a
very excelent chance of having valuations
lowered or eliminated by the proper type of
use.

(4) Individual landowners can protect
their swamps, managing them as natural
areas, and derive an income from paid hunt-
ing, fishing, boating and camping. Pald camp-
ing, hunting and fishing and other outdoor
recreation have seen fantastic recent growth.
It is one of the opportunities of the future.
The high productivity of ponds and of ox-
bow lakes in river swamps is well established
and growth rates are high.

(5) The “green belt” of the Alcovy River
swamp will enhance the value of adjacent
dry lands. The esthetic beauty and the wild-
life of swamps along the Alcovy and Cornish
Creek has already proven a substantial asset
to subdivision. The beauty of swamps has
brought to one wise landowner a group of
purchasers who cherish this wild resource
for hunting, fishing, but chiefly for personal
esthetic enjoyment. As urban sprawl gobbles
real estate, the swamp green belt more and
more enhances the environment of housing
and industry. Do not underestimate the lure
and attractiveness of swamps to many peo-
ple, particularly urban dwellers to whom a
small plece of wild America can be a treasure
of enjoyment,

EPILOGUE

If you would have a natural scenic area
of significance to yourself, your children and
to fellow Georglans, I urge you to contact
a Director of the Alcovy River Watershed As-
sociation, the County Commissioners of the
cities and counties involved, or other officials,
asking modification of the Alcovy project
only as regards channelization in the lower
parts of the watershed. One can cut a forest
and eventually it will return. It is doubtful
if channeled areas can recover their natural
conditions within several lifetimes, if ever.
Therefore, any decision that you make goes
far beyond the few years during which some
temporary local profit might be secured.
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WHY WE MuUsT PRESERVE THE ALCOVY RIVER '—

THE SIGNIFICANCE OF THE GREAT RIVER
SWAMPS OF THE SOUTHEAST
(By Charles H. Wharton)

The Alcovy River in Walton and Newton
Counties, is being proposed by the Georgia
State Game and Fish Commission for study
as a State Scenic River under Senate Bill 80,
which authorizes the Georgia Natural Areas
Council to study and recommend streams of
especial value to the legislature for preserva-
tion in the natural state. The Council is
composed of three groups: an inter-agency
group of state officials, a group of natural
resource speclalists from the legislature, and
a group of professional ecologists from col-
leges and universities. The Council considers
the wise use of the state’s remaining natural
environments for all of the people for all
time, and 1t ldentifies samples of these nat-
ural environments which must remain in-
violable in the public interest.

The lower Alcovy River is a remnant of a
characteristic Pledmont environment which
is rapidly disappearing. The disappearance
of hardwood bottomland swamp forest in
the Pledmont and Coastal Plain is largely
due to a little-understood federal program
involving flood control on small watersheds
conducted by the U.S. Soil Conservation
Service under the authority of Public Law
568. Recently the detalls of a plan, called the
Alcovy River-Cornish Creek, Flat Creek
Projects, has come to general public atten-
tain. An attached map indicates the area in-
volved, the location of the 15 proposed small
reservoirs, and the part of the river proposed
as a State Scenic River. Widening and deep-
ening the Alcovy by “channelization” threat-
ens some 3000 acres of the finest river swamp
remaining in Georgia's Pledmont, as well as
jeopardizing the value of beautiful shoal
water downstream and a good part of Jack-
son Lake. The total watershed acreage in-
volved in the Soil Conservation Service proj-
ects totals 168,072 acres.

The Alcovy is ideal as a scenlc river. Its
extensive flood plain swamps afford tremen-
dous potential use in general public recrea-
tion, hunting and fishing, education, and
the advancement of scientific knowledge.
Scientists of the world are currently co-
operating (to learn more about such ecosys-
tems) in an International Blological Pro-
gram—in fact, the fate of mankind now rests
on understanding and working with, not
against, the natural functions of the en-
vironment. The need for an understanding of
our environment is urgent because of the
number of speciallsts, engineers, politicians
agencles and other speclal interest groups
proposing and endorsing vast schemes:
cross-state canals, dams, new methods of
harvesting timber; all intent on “doing some-
thing with” or “getting something out of,”
our environments. The nearly uncontrollable
mania of the U.S. Corps of Engineers to build
large dams is equisitely revealed in a recent
article by Justice Willlam O. Douglas titled
“The Public Be Damned.” #

Pollution and pesticides are only two of

Footnotes at end of article,
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many factors which may damage our environ-
ment. Unless environmental ecologists are
soon consulted in every phase of the man-
agement of our biosphere, our culture is
doomed to a lingering degeneration of the
quality life to which we aspire. Further, the
dominant political system will be the one
with enough constraints, both legal and per-
sonal, to prevent the alteration and pollu-
tion of any part of its environment without
adequate scientific study integrating all the
physical, chemical, biological and psycho~
loglcal factors involved.

I'd like to discuss the function and use
of a little understood environment, the
stream swamps of the Southeast. The United
States is not dependent upon this type of
environment for subsistence, unlike many
countries of Southeast Asia where, for exam-
ple, food growing must be largely confined
to wet-rice agriculture in the marshes, flood-
plains, and deltas of the rivers, We are still
feeding on the remaining topsoil of the Mid-
west, and are able to exploit poorer soils
elsewhere by an advanced technology of ma-
chines, irrigation, and fertilization. Our pecu-
liar combination of natural resources and
advanced technology has made us, temporar-
ily at least, the most powerful nation on
earth.

These facts make it painful for me to
attempt to explain how and why one of our
governmental services continues to organize
and conduct a self-perpetuating plan for the
systematic destruction of the river swamp, a
characteristic and natural environment of
the southeastern United States. I refer spe-
cifically to the practice of flood control by
dredging, called “channelization”, a pro-
gram of conducting rainfall from where it
is needed (on forests and fields), to where
it is not (the ocean). How does channeliza-
tion destroy the natural plant and animal
community of the river flood plain? But
first, what is the river floodplain and what
are its natural functions?

THE RIVER FLOOD PLAIN

Flood plains are common to every stream
where the land has a gentle slope. The
normal channel of the stream or river is in
equilibrium with transport of water and
debris supplied by the drainage area. Flood
plains are formed by the side cutting, or
meandering, action of the stream, which
deposits as much on the inside of each bend
as it undercuts from the outside of each
bend, Fig. 2. During high water the entire
fiood plain is the channel of the river. This
phenomenon has apparently been operative
for millions of years. Hoyt and Langbein
(1954) found in a study of 140 locations in
36 states that the overbank flow is equalled
or exceeded every two years, Leopold and
Maddock (1954) say, “Frequency of over-
bank flow is remarkably constant among
rivers.” Overbank flow, then, is a natural
phenomenon. As a matter of fact, it cannot
be prevented on the Alcovy River or any-
where, except by the building of enormously
expensive dikes which must be periodically
raised owing to deposition in the restricted
flood plain which remains. The world’s treas-
ures do not possess the money required for
such extreme measures on small watersheds.

Damage to man comes only when he builds
structures or tries agriculture on the river
bottomland. It is preferable to use the word
“inundation” when speaking of natural
swamplands, since the word “flood" has
connotations of damage due to man’s lack
of understanding of the true function of
the river plain. Soil Conservation Service
small watershed projects are designed not
to stop inundation but to reduce the aver-
age frequency of it. It is possible to have
inundations for several consecutive years.
Heavier inundations come at intervals aver-
aging 5, 10, 15, 25, or 50 years, and little
control can be exercised over them.
NATURAL FUNCTIONS OF A BOTTOMLAND SWAMP

It was once thought that the great ex-
panses of coastal marsh grass were useless,
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but thanks to Eugene Odum and his col-
leagues we realize that owing to action of
decomposer and other , food for
shellfish, shrimp and fish in our marshes and
on our continental shelf is produced by this
“factory”, and not only that, waters off the
Georgla coast appear to be several times
richer than those off the coasts of North
Carolina and Oregon. Not as much 1s known
about the river swamps. Some things are
known, Other functions must await research
efforts.

The great river swamps of Georgla have
evidently existed in a stable state for cen-
turies, They were among the last post-Pleis-
tocene habiltats for mastodon, mammoth, and
ground sloth until, some scientists believe,
as recently as 2000 years ago. The southeast~
ern river swamp has been the habitat that
enabled the last of the dinosaurians, the
alligator, to survive. Judging from the fre-
quency of fossil remains, deep southern
swamps must have provided protection from
heat and enough lush aquatic and terrestrial
plants (many evergreen) to help sustain
these great beasts In their last refuge. The
river swamps have also provided a refuge for
turtles, those most anclent of reptiles. In
Bartram's day, bottomlands and adjacent
areas fed the bison on river cane. Today,
America’s rarest animals, such as the cougar,
red-wolf, and ivory bill woodpecker find their
last stronghold there. The river swamps, if
intact, form natural corridors for the move-
ment of life forms which, when wiped out in
one area, may repopulate from another. The
stable and more equithermal swamplands
have allowed some Coastal Plain life (bow-
fin, brown water snake) to pentrate deeply
into alien habitats and have permitted
northerly specles (salamanders (Desmogna-
thus), star-nosed mole) to exist in the
Coastal Plain In flood control river swamps
act as natural storage reservoirs in several
ways by impounding water on the flood plain
and in the soil. Leopold and Maddock ? say,
“The overbank flow therefore, constitutes an
important part of the natural valley storage
during a flood. The natural storage provided
by river channel and flood plain is similar to
the kind of flood control provision that man
attempts to build by engineering works.”
As agencies of water storage some ecologists
belliever larger swamps may ald in the storage
of underground water, possibly to augment
stream flow during low water in the fall.
They may raise the watertable of land out-
slde the swamp. Unfortunately, the Soll Con-
servation Service pays scant attention to
water quality. Swamps deposit most sediment
on the inside of bends, Some of it, however,
also deposits on the forest floor according to
Wolman and Leopold.* These authors do not,
however, specifically mention the effects of
depressions, old channels, and ox-bow lakes.
The filtering action by the swamp both cleans
water and traps fertility. It may also aid in
purifying pollutants, such as insecticides and
herbicides, from farmlands.

Leopold and Wolman ® indicate the func-
tion of vegetation in inducing deposition and
state, “the width of a river is subject to
constant readjustment if the banks are not
stabilized by vegetation . . ., In the eastern
United States river banks generally tend to
be composed of fine-grained material having
considerable cohesiveness, and large trees
typically grow out from the bank and lean
over the stream. Their roots are powerful
binding agents, and under these conditions
width adjustments are small and slow. Only
large floods are capable of tearing out the
banks."”

PRODUCTIVITY

The swamp pools and channels and streams
(more or less full in winter and spring) and
the moist leaf mold layer swarm with a host
of algae, bacteria, yeasts, and other fungi,
which either manufacture food by photo-

Footnotes at end of article.
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synthesis or release minerals by decompo-
sition. Odum *® lists semi-aquatic and terres-
trlal communities on alluvial soils in the
highest category of the year-round produc-
tion of protoplasm. The natural swamp may
be the richest inland environment we have,
probably possessing more specles of animals
than any other in Georgia and an environ-
ment with rapid plant growth as well. In Fig.
3 note that man is the beneficiary of this
productivity.

In his report on the Satilla River, Donald
Scott,” with 25 years of experience in the
biology of streams, summarizes the signifi-
cance of swamps to the productivity of fish.
He states that the initial capture of energy
by microorganisms (phytoplankton) is in-
significant in the flowing portions of most
Georgla streams, “The organic matter which
supports the population of higher organ-
isms . . . has its source outside the stream
itself, It is obvious that river levels will ex-
ert a strong influence on the success or fail-
ure of reproduction of many of the inhabi-
tants of the stream, and especially of fish.
High water levels expand the habitat, breed-
ing grounds and food supply of fishes. They
also increase the total food supply in the
river by washing into it organic matter that
had been accumulating in the swamps and
flood plains . . . It is my conclusion that nat-
urally occurring fluctuating water levels are
preferable to stabilized fiows.”

Scott has this to say about the so-called
“snagging and dragging” operations (in this
case referring to the Satilla River), “Exten-
sive or even moderate snagging operations
would have a very detrimental effect on the
ecology of the river and would certainly af-
fect the quality of fishing in an adverse man-
ner . .. The removal of snag piles . . . would
increase the area of relatively sterile sand
bottom."

Thus, as Scott indlcates, 1t is the regular
inundation of their flood plain by rivers
which accounts for their high productivity.
In the case of the Alcovy, the export of
swamp nutrients may help to maintain the
fertility of part of Jackson Lake.

There remain to be mentioned other uses
of the Pledmont swamp lands. Besides the
obvious refuge and food it provides for deer
snd wild turkey, it furnishes dens and food
for squirrel, raccoon, otter, beaver, muskrat,
and a host of smaller mammals and birds.
Ducks in particular profit from its winter
food supply. Our commonest duck, the wood
duck, nests in hollow trees in this habitat.
Other recreative uses include bird watch-
ing, boating and hiking. The mystic beauty
of the swamps appeals to the esthetic sense
of painters and photographers and, for the
layman, especially the city dweller, it offers
a unique and accessible experience in escap-
ing the confusion of modern -civilization,
Only moments from a busy highway, it pro-
vides a sense of isolation and wilderness so
vital to our wurban population. Thoreau
said “ . .. in wildness is the preservation of
the world . . . . The cltles import 1t at any
price. Men plow and sall for it. From the
forest and wilderness come the tonics and
barks which brace mankind . . . ."” Charles
Lindberg,® now a leader in conservation, re-
cently sald, “. . . I have turned my attention
from technological progress to life, from the
civilized to the wild. In wildness there is a
lens to the past, to the present and to the
future . . . an awareness of values that con-
fronts us with the need for and the means
of our salvation. Let us never forget that
wildness has developed life, including the
human species. . . . If we can combine our
knowledge of science with the wisdom of
wildness, if we can nurture ecivilization
through roots in the primitive, man's po-
tentialities appear to be unbounded.”

In the summer, the Alcovy swamp presents
& plcture of depressions and channels, some
with pools of water, some completely dry.
These drylng up pools represent the same
environment that urged certain fish (with
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primitive lungs) to crawl through the mud
to find deeper water and in doing so to be-
come the first land vertebrates. In the
swamps of summer, we are thus witness to
the surviving remnant of a scene 300 million
years ago—a habitat that produced the most
significant step in the evolution of vertebrate
animals in the history of life.

The southern swamps have important ed-
ucational values. Uplands become increas-
ingly involved in subdivision and industry.
Inland swamps are widespread enough to be
the last natural outdoor laboratories. Educa-
tion may be exploration by school boys on
their own, or class field trips learning the
fundamental relations of animals, plants, soil
and water. The swamplands are likely the
only remaining environment that cannot be
used for construction and development.

Science needs time to study and document
the true functions and contributions of the
river swamp. The role it plays in maintaining
water quality is of immediate importance.
Figure 3 suggests a tentative web of life based
upon the productivity of a river swamp. Note
that man is the ultimate recipient of most of
the food chains, which are based upon the
alternate rise and fall of natural inundation,
That man, by careless agriculture and con-
struction has intensified the helght and per-
haps the incidence of flooding is not argued
here. We have passed the centuries of heaviest
erosion and abuse of the land. The present
swamplands have survived and adjusted.
Since we are now urbanizing America, what
is the point in their destruction at this stage
in history? Especially since it is likely that
they will be the last green belts that shall
remain when urban sprawl and industrial-
ization has run its course. The Southern For-
est Resource Analysis Committee of 1969
called them, “The South’s Third Forest,”
reporting that they were needed to help
:;mlnt,ain the nation's hardwood timberland

ase.

I have talked with several Atlantans who
have purchased river swampland. They wish
nothing more than to maintain its esthetic
beauty and its outstanding hunting and
fishing.

CHANNELIZATION

What are we exchanging for the functions
and uses of these swamps and esthetically
pleasing streams? We are getting In exchange
shallow, fishless ditches designed to hasten
water and silt downstream to the ocean or
to the next lake below. Conservation agen-
cles all over the country helped pass the
original Small Watershed Flood Control Act,
principally because it was designed to re-
taln water where it fell, not hurry it off.
Channelization has been a bitter pill for
many to swallow. Basic to the Increased use
of channelization has been a diminishing
agriculture, in the Pledmont especially. The
S.C.8., In order to maintain its power struc-
ture, has had to turn to flood control. Plan-
ning has fallen into the hands of hydraulic
engineers, leaving both ecologists and area
planning commissions helpless and hopeless.

Channelization destroys the swamp if the
owner does not side ditch it, Fig. 1. Most
landowners won't spend $400/acre to get a
little land into agriculture, still risky because
flooding can never be entirely prevented. Very
few owners would afford side ditches unless
they were trying to reclaim land for agri-
culture. If they did cut side ditches to save
their timber they would still lose substan-
tial parts of the swamp—in any event they
would probably interfere with the regular
bank overflow and drain off. Swamp life is
adapted to alternating perlods of wet and
dry. Tupelo, for example, can seed only when
the swamp floor is dry, although the trees
themselves require periodic inundation.

Federal and state Game and Fish agencles
have few or no funds or personnel to ade-
quately evaluate S8.C.8. projects. The U.S.
Fish and Wildlife Service has only two men
for 14 southeastern states, They can only take
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& quick look at the general plans. since final
plans and exact location of reservoirs and
channels are not fixed when they are called
in. The Georgla Game and Fish Commission
has no money or personnel to assign to even
inspect the many watershed proposals. Thus
there 1s no factual evidence to support 8.C.S,
claims that they have “worked with" Federal
and State agencles, and have their approval
of a project. The only “approval” they have
had is a token concurrence by these agencles
because their protests have been repeatedly
ignored.

No, not every small watershed project in-
volves channelization, but for every stream
where dredging proves impractical, it 1s likely
that two new projects will take its place
elsewhere, where dredging is practical. Every
stream in Georgia possessing a flood plain
or swamp is a potential candidate for the
dragline and bulldozer. In our coastal plain
channelization is the major means of flood
control—few reservoirs are constructed in
this area. Bill Baab of the Augusta Chronicle
bitterly described to me a forthcoming proj-
ect for the magnificent Brier Creek, a wild-
life paradise.

Channelization increases silt downstream.
Figures from an 5.C.8. report ® indicates that
doubling the discharge rate of Barber Creek
tripled the silt load which it carried. Bank
slump and lack of natural root bind are two
important sources of this slit from the
channel itself.

Figure 1 is a profile of Barber’s Creek, a
tributary of the Oconee River, channeled in
1965. The owners did not wish to spend the
$300-8400 per acre to try and reclaim the ad-
jacent bottomland.® Yet landowners along
the lower Alcovy are expected to spend this
kind of money on 80% of the swamp. Let
me quote Norman Berg's leter to Senator
Russell dated May 26, 1969: “The main pur-
pose of this project is to eliminate the fre-
quent damage that occurs to agricultural
lands.” On the lower Alcovy, desired as a
State Scenic River, there are no farming
lands to be “protected,” and few pastures.
The high ground of the majority of the large
landowners on the river will make them
wealthy—most of them have no special de-
sire to change the natural swamp.

Dr. Harvey Howell (pers. comm.) of Car-
tersville made a detailed investigation of
8.C.8. plans for a project on Raccoon Creek
in Paulding and Bartow Counties. He found
that the 8.C.S. had proposed the expendi-
ture of nearly a half million dollars, includ-
ing the ruination of some 300 acres of good
land, to “protect” an agricultural wvalley
three miles long averaging 1} mile wide. This
was in spite of the fact, documented by
Howell, that there had never been a crop loss
or any significant damage due to floods in
this valley, according to the 10 landowners
involved. Nor was there any interest among
them in having this project. Howell's per-
sonal study of the valley revealed a few shal-
low washes here and there (which could have
been stabillzed with vegetation) which,
lumped together, would total less than four
acres.

Further, Dr. Howell talked with Farmers on
the Coosawatee and Etowah Rivers. The out-
come of these conversations was that Alla-
toona Dam has prevented annual winter in-
undations from depositing their silt inecre-
ment, with the result that some farmers were
forced to use three times the amount of fer-
tilizer to grow the same crops as when in-
undation of crop fields occurred. Dr. Howell
suggests not disbanding the 8.C.S. but chang-
ing their name and redirecting their efforts,

There are no laws or regulations requir-
ing channelization. These ugly ditches are
at the discretion of the engineers who de-
velop the work plans of each project. We are
told that they cannot build reservoirs with-
out “protecting” lands downstream. (It does
not matter whether these downstream acres
are or ever have been in cultivation.) Every
acre “protected” is valued at enough to off-
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set the cost of building the reservoirs. In
other words, the benefit (protection) must
offset the cost (reservoir and channel)., Thus
the derivation of the all-important “cost=-
benefit"” ratio. With new industries and Cov-
ington itself withdrawing more and more of
the Alcovy’s water during the dry fall
months, 1t would make far more sense to
have these same reservoirs protecting the
natural swamps and the river from running
too dry—then you can add the wildlife, rec-
reation, education, sclence and green belt
values and arrive at a higher benefit than
the present basis of value.

There may be several reasons why the
8.C.S. will not discuss modifying the Alcovy
project. They may feel that compromise or
change will put questions in the public mind
about many other projects, They perhaps
suspect that their hydrological, ecological and
economic evidence for the Alcovy River will
not bear close examination by a group out-
slde the Department of Agriculture. With
their multi-milllon dollar budget and the
political machinery of making local citizens
“responsible” for plans their engineers devise,
they apparently feel so secure that they can
ignore the rest of the people. They very likely
feel that they can concentrate on other wa-
tersheds until their opposition on the Alcovy
gets tired or gets re-elected.

It seems assured that Federal and State
agencies and the scientific community are
going to conduct an intensive study of chan-
nelization, It may well be that the people of
the United States may find it necessary to
demand a congressional investigation of the
entire structure of the Soil Conservation
Bervice. I regret that the fallure of the 8.C.S.
to co-operate over the Alcovy River may pre-
cipitate a nationwide re-evaluation of flood
control on small watersheds. Inevitably, the
American taxpayer is going to find out some
rather unpleasant things. It does not seem
just that our tax dollars go to (1) destroy
an environment that is so useful for wildlife,
recreation, education, and science, (2) put
more land in agriculture when we are trying
to hold down agriculture and subsidies, (3)
increase land values for landowners whom
we pay to keep some of the same land out
of agriculture, (4) support landowners who
both sponsor and vote approval on federal
projects which will give them financial gains.

I was astounded the other day to hear
from several citizens at Covington that only
two milles of the Alcovy was going to be chan-
neled. It leads me to believe that many
other people are going to be deeply shocked
at what is going to happen to their river, and
that in the long run, they will lose a valuable
and irreplaceable resource base for commu-
nity prosperity and happiness.

I deeply regret that this issue has arisen
over the Alcovy—involving not only a belaved
river but beloved friends and acquaintances.
Yet faced with the loss of this magnificent
stream and its living swamps and with the
knowledge that upon its fate may also hinge
the fate of nearly every stream and swamp in
the Southeast, there is no course but to
present to you my professional viewpoint and
trust that you will soon make a decision, and
follow it with a course of action in keeping
with your concern.

Figure 1—Diagrammatic profile of a Chan-
neled Stream—Barber’'s Creek at Highway
78 Bridge
[Profile drawing not printed in Recorp]
This project was completed in 1965. The

landowners on Barber’s Creek did not wish
to Invest the $300-8400 per acre necessary to
side drain and prepare this bottomland for
possible agricultural use (it would be still
subject to occasional flooding).

A—Stream has shallow, even depth with
rolling sand bottom; absence of holes, debris
or hiding places for aguatic life; no logs,
limbs, roots as a substrate for bacteria, algae

and fungl.
B—Steep, eroding banks no longer bound
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by tree roots; absence of still water pools
where insect larvae and crustacea can exist.

C—Sandy deposits of dredging spoil—
originally planted to grasses and legumes.
Unless landowner mows and fertilizes them
they quickly revert to an unproductive tangle
of brier, honeysuckle, sycamore, ete.

D—River birch zone, an inferior timber
tree which dominates disturbed habitat
which is only lightly flooded.

E—Marsh where water ponded by the spoil
bank has killed the original hardwood tim-
ber. Such a marsh may or may not produce
muskrats or ducks. It is less desirable than
the original swamp. The southeastern river
swamps owe their high productivity to al-
ternate wetting and drying, They must be
properly drained as well as inundated to
survive. Any alteration of this natural rise
and fall of water damages this important
ecosystem. Reducing the frequency of in-
undation by reservoir construction may dam-
age production by this assemblage of plant
;nld animal life but may not necessarily

1 it.

Figure 2—Diagrammatic Profile of an Un-
channeled Stream—Alcovy River at High-
way 278 Bridge
[Profile drawing not printed in Recorp]

A—The side-cutting meanders of a normal
flood-plain stream create diverse habitats;
roots, however, bind the soil. Roots and un-
dercut banks, logs, pools and shallows pro-
vide varied habitats for aquatic life.

B—The forest canopy often shades and
cools much of the water (this is more readily
seen upstream from the second bridge). Trac-
ing swamp streams on aerial photos is often
difficult.

C—sSand and silt deposit in a bar (deposits
of lateral accretion) on the inside of each
meander. Profile below crosses such a curve.

D—Pothole or depression pool in the
swamp floor; even in mid-winter these pools
teemn with life.

E—Normal forest floor; leaves and logs
provide food and cover for invertebrates,
amphibians and reptiles.

F—An old river channel, often cut off into
an “ox-bow lake”. Some of the most produc-
tive fishing in the south is provided by such
“lakes”. Both D and F often support stands
of tupelo gum (Nyssa agquatica) which bear
a large purple berry; the flower is the source
of tupelo honey.

D-E-F—&ilt deposits in these places at high
water (overbank deposits).

[Figure 3 not printed in Recorbp]
FOOTNOTES

1 Based on a report delivered to the Georgla
Conservancy at Winder, Georgia, on June 28,
1968.

2 Playboy Magazine, July, 1969,

2 Leopold, Luna and Thomas Maddock, Jr.,
19564, The Flood Control Controversy. The
Ronald Press, N.Y. 278 pp.

¢ Wolman, M, Gordon and Luna B, Leopold.
1957. “River Flood Plains: Some Observations
on Their Formation.” U.S. Geological Survey
Professional Paper 282-C, Washington, D.C.

5 Leopold, Luna B. and Gordon Wolman.
1957. “River Channel Patterns: Bralded,
Meandering and Straight.” U.S. Geological
Survey Professional Paper 282-B, U.S. Gov-
ernment Printing Office, Washington, D.C.

8 Odum, Eugene. 1963. Fundamentals of
Ecology. W. B. SBaunders Co., Philadelphia.

7 Scott, Donald. Report on the Satilla River
IN Report of the Satilla River Expedition,
May 22-24, 1969.

8 Life, July 4, 1969, p. 61.

® Siltation In Lake Jackson and Alcovy
River by James R. Huff, Soil Conservation
Service, Athens, Ga, March 10, 1969.

1 Ref. Dan Searcy, Soll Conservation Serv-
ice, Athens, Ga.

Second, the Georgia Fish and Game
Commission has been leading the fight
to preserve this valuable wildlife habitat.
Leading this fight is its distinguished
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director, Mr. George Bagby. In the Fish
and Game Department’s monthly pub-
lication, Georgia Game and Fish, Mr.
Bagby presents a very concise explana-
tion of the harm perpetrated by chan-
nelization of our natural and wildlife
resources. Furthermore, the fish and
game commission in their magazine has
carried an article concerning my activi-
ties in trying to protect the Alcovy River.
For the information of my colleagues, I
am hereby inserting these two articles
into the RECORD:

Our RUINED RIVERS

(By George Bagby)

Once, it was a pretty little stream.

Clear, green water flowed between Its
even greener tree-lined banks, here and
there dashing under the limbs of an over-
hanging tree, over a fallen log, around a few
rock ledges.

In one of those darker green pools below
an old log, a big catfish fanned her eggs
in the nest like a quart of pearls. Nearby,
s flaming orange redbreast bream in male
spawning colors plucked a small aquatic
worm from the gravel of the stream bottom.
Further downstream below the rock shoals,
a hungry largemouth bass woofed down a
crawfish for lunch, while a crapple snapped
up a small minnow, oblivious of a small boy
quietly drowning worms near the bank.

Occasionally, a small boat would drift
down the stream, its occupants charmed
in the magic spell of ever changing green
water and trees under white clouds and a
blue sky. Sometimes, a young couple came to
picnic on its banks and to laugh at the
handprints of a raccoon on the mud of the
bank, or to spy on & mother wood duck and
her tiny brood swimming downstream. High
overhead in a big old oak, a family of grey
squirrels chattered from the entrance to
their tree hollow den, finishing up last year’s
stored acorns.

But that was a long time ago . . .
good old days.”

Now, the young man who drowned worms
in the spring, and hunted the squirrels in
the winter, was a father himself. Like him,
his children would be able to drink in the
wonder of the woods, and of the small, beau-
tiful stream.

But instead of green water, a dingy, muddy
stain met thelr dismayed eyes. The den tree
where the squirrels played was gone, even
the log in the water where the catfish built
its nest. There were no wood ducks swimming
the shallow, swift water, and no raccoon
prints where a crawfish or a salamander had
met its fate. There were no little boys with
cane poles in their hands, or lovers playing
on the banks, now stripped bare of their once
beautiful foliage.

Sickened by what they had seen, the family
turned bitterly away from the once beauti-
ful stream, never to return again.

This is channelization.

The President's Council on Recreation and
Natural Beauty made up of the Vice Presi-
dent, Secretary of Interior, Secretary of Com-
merce, T.V.A., and the Secretary of Agricul-
ture (whose Department includes the Soil
Conservation Service), and other department
heads had this to say about federal water
resources projects in their book From Sea to
Shining Sea:

“The Council proposes that Federal flood
control and other water resource development
programs and projects seek to retain or re-
store natural channels, vegetation, and fish
and wildlife habitats on rivers, streams, and
creeks and apply the same policy to federally
assisted public and private projects affecting
rivers, streams, and creeks.”

Under the provislons of Public Law 6566,
the U.S. Soll Conservation Service is author-
ized to plan and construct with federal
money projects to prevent flood damage and
erosion, and to store flood water for munic-

“the
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ipal and industrial water supplies, irrigation,
and recreation.

Public Law 566 does not give veto power
over these projects to state game and fish
commissions, It does require the U.5. Boil
Conservation Service to submit copies of
plans to the state game and fish commissions
and the U.S. Fish and Wildlife Service.

These two agencies are required by the law
to make comments to the Soil Conservation
Service on what effects the proposed project
plans would have on fish and wildlife. This
advice is not binding on the SCS in any way,
and that agency can completely disregard the
comments of wildlife agencles if they choose.

This has frequently been the case in the
last decade since the 566 law was passed. To-
day, the game and fish agencies of most of our
sister states are embroiled in constant con-
flict with the SCS because of the extensive
and widespread damage these projects do to
fish and wildlife habitat, primarily from
dredging of stream beds and draining of
wildlife wetlands, especially riverbottom
hardwoods.

Such destructive projects are a national
conservation issue. Only last October, the
Southern Division of the American Fisheries
Soclety adopted a resolution calling on the
S80S, TVA, and the Corps of Engineers to halt
any further watershed projects until an
economic evaluation can be made of the
value of fishing, hunting, boating, and other
recreational values of the small streams
affected.

Our sister wildlife agencies in the states of
North Carolina, Tennessee, Alabama, and
Louisiana, to name only a few, have strenu-
ously protested this destruction. Their posi-
tion has been supported fully by the South-
eastern Association of Game and Fish Com-
missioners, and by many state and national
conservation organizations. In this connec-
tion, I would like to quote a statement by
Mr. Charles Kelley, Director of the State of
Alabama's wildlife agency, made in his report
as president of the Southeastern Association
of Game and Fish Commissioners at their
1967 conference in New Orleans:

“A major problem existing in my state at
this time concerns watershed projects. The
original concept was to design, through fed-
eral assistance, watershed projects in such a
manner as to improve the renewable natural
resources within the watersheds. From the
very beginning, public monies have cften
been used to develop agricultural resources
which directly benefit the individual land-
owner at the sacrifice of such public re-
sources as fish and wildlife: the loss of which
is felt by many people. From the trout
streams in North Carolina to the shores of
the Gulf Coast, channelization has played
havoc with our valuable fish and wildlife
habitat.

“Fish and wildlife losses, as a result of
channelization of one watershed stream when
examined alone, may appear to be insignifi-
cant. Not only wlill stream channelization
destroy the fishery resource of the watershed
stream itself, but channelization destroys the
spawning habitat for such species as walleye,
sauger, and white bass, Without adequate
stream spawning habitat, these species will
ultimately disappear or be greatly reduced.

“Not only is channelization detrimental to
the fishery resources, but it destroys feeding
and occupational habitat for a number of
game and furbearing animals and the wood
duck.

., . If fish and wildlife losses were given
proper consideration as a factor in arriving
at the cost benefit ratio of the watershed, I
am sure that in many cases impoundments
would replace channelization in order to ar-
rive at a cost benefit ratio figure which would
assure federal funds for the project.

“Fish and wildlife organizations can no
longer stand still and wateh our natural
stream areas turned into manmade ditches
devold of fish and wildlife. We must continue
our efforts to gain greater appraciation of our
fish and wildlife resources, or most surely we
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will suffer to an even greater extent in the
future.”

The destructive effect of channelization
and drainage on fish and wildlife is well doc-
umented. A study by the North Carolina
Wildlife Resources Commission of 23 streams
that have been channeled shows that 90 per
cent of the game fish were lost, both by
welght and number. It is important to note
that 40 years after channelization there was
no significant improvement in the fish
population.

A recent report of the State of North Caro-
lina on SCS channelization projects con-
tained the following section:

“Of three completed projects in eastern
North Carolina, we can point to none which
has not been highly destructive to wetland
wildlife. Of several projects currently in the
planning or active state, we can point to
none for which the final approved plans in-
clude adequate provisions for the protection
of wetland wildlife resources.”

A study of a stream before and after chan-
nelization was made by the Mississippi
Game and Fish Commission. Before chan-
nelization, the Tippah River had a good pop-
ulation of large size game fish, averaging
240 pounds per acre. After channelization,
that poundage dropped to only five pounds.
Where the stream originally contained five
bass averaging about two pounds each in
size, the same area after channelization con-
talned four bass with a total combined
welght of two-tenths of a pound all together.
Where fishing was once good for crappie,
bluegill, and flathead catfish, none were
found afterwards. Instead, the study area
contained 1,480 minnows and 18 game fish
weighing five pounds, compared to the pre-
vious 887 game fish and minnows weighing
240 pounds.

In the event that any interested person
would like to have a copy of these scientific
studies, we will be happy to send them a
copy.

We all know that drainage of wetlands
means the annihilation of ducks and other
waterfowl. SBuch areas serve as refuges for
deer, rabbits, squirrel, raccoon, and many
specles of furbearing animals.

There are 166 of these watershed projects
already planned on every major fishing
stream or lake in Georgia or just upstream
from it, out of a potential total of over 300.
Each one of them includes plans for dredg-
ing streams and draining wetlands that are
essentlal for wildlife. Forty-one of these
projects have already been approved for con-
struction, and 22 have been completed. 103
applications are pending. A list of these
projects 1s printed with this article.

We have seen these projects and the de-
struction that they have already caused to
wildlife and fishing in Georgia. You can see
it for yourself at the locations shown on
the map of completed projects. You can see
the plctures of some of these projects here:
judge for yourself the destruction that they
have done.

But first, I want to clarify the position
which our department has taken on the
watershed projects proposed on the Alcovy
River and two of its major tributaries above
Lake Jackson in Gwinett, Walton, and New-
ton counties, Flat Creek and Cornish Creek.

The channelization and drainage of the Al-
covy River and its swamps above Lake Jack-
son as presently planned by the Soll Con-
servation Service will do irreparable harm to
the wildlife and scenic values of this unique
wild area on the edge of the greatest metro-
politan area in the Southeast. Increased sedi-
mentation caused by the construction of the
channels will threaten the last remaining
source of pure water in Lake Jackson, the
favorite fishing spot of middle Georgia.

The false statement has been deliberately
and maliciously made that the State Game
and Fish Commission and its director have
opposed the approval of the Alecovy River and
the Flat Creek-Cornish Creek Watershed
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Projects, ,This is a barefaced lie. We are not
trying to kill these two projects. We don't
have that authority. We are not trying to
keep these three counties from having four
large lakes for recreation and municipal and
industrial water supplies. We are in favor of
them, and have publicly stated that we would
stock these lakes and 11 smaller reservoirs
and several hundred smaller farm ponds free
of charge and that our fish biologists would
help to manage them to produce the best
possible fishing for an impoundment of this
type. We have not opposed planting cover
crops and wildlife food patches. We would
favor opening up boat passageways through
the Alcovy for filshermen, hunters, and
boaters.

We have objected to one portion and one
portion only of the proposed watershed plans,
and that is the channelization and drainage
of the Alcovy River above Lake Jackson.

Our Department has asked the Soill Con-
servation Service to revise thelr watershed
construction plans to eliminate objectional
channelization. They have refused to even
consider our protests. For this reason, we are
asking Congress and the Presldent to delay
approval of funds for the two projects until
such time as the Soil Conservation Service
will agree to include in their construction
plans adequate protection for the Alcovy
River and Lake Jackson, including the elimi-
nation of all channelization between the up-
stream dams and Lake Jackson.

Under the provisions of Public Law 566,
we are required to make comments on the
effects of the Alcovy Watershed Project on
fish and wildlife habitat. We did not ask to
make these comments. We were invited to
make them at a meeting in Monroe by a
letter on February 7, 1860 from Mr. Cecil
Chapman, State Conservationist of the U.S.
Soil Conservation Service. Previously, in our
letter of August 23, 1968, we concurred with
a report by the U.8. Fish and Wildlife Service
that the Alcovy Project as presently designed
by the U.8. Soil Conservation Service would
adversely affect fish and wildlife habitat.

We have never approved the Alcovy Proj-
ect from the day when we were first officially
notified of it, years after it had been sold
to the local landowners by the Soil Conser-
vation Service. We have never changed our
position on the Alcovy Project or any other
destructive dredging or draining proposals.
Our files are filled with letter; this depart-
ment has written the SCS for years and
years objecting to such practices. We have
held many meetings with the SCS to register
our complaints, but they have gone virtually
unheeded.

We were asked to comment on the Alcovy
Project, as well as required to by public law.
We have made public our bhiological com-
ments on the adverse effects that the chan-
nelling and draining portions of the project
plan will have as it is now drawn. We have
no other step to take, Our department can-
not veto the project. It is the responsibility
of the Soil Conservation Service and the
watershed group to weigh the testimony that
we have given them to the best of their
ability, and then take whatever action in
regard to the project that they wish, sub-
Ject to the approval of congress. The matter
is out of our hands.

While we do approve of the 15 small reser-
voirs on warm water streams in this proj-
ect, we don't believe that it is necessary to
destroy the streams and swamps below them
in order to build the lakes. There is no doubt
that draining the 4,000 acres of swamps will
destroy the wildlife that depends on them
for their existence. Channelization of miles
of stream on the Alcovy and its tributaries
will destroy the fishing in them. Even the
biologists of the SCS admit this. We be-
lieve that this destruction will also adversely
affect fishing in Lake Jacksor as well. The
watershed plans could be changed to pre-
vent this damage. Engineering the reservoirs
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instead of channeling the water is the ob-
vious answer.

The engineers of the SCS tell us that the
channel they will dredge in the Alcovy won't
fill up with silt, because of the swift, shal-
low water flow that will be created, If the
silt from this seven-year construction proj-
ect won't fill up the Alcovy River channel
above Lake Jackson, then where will it go,
except straight Lake Jackson?

What will happen when the swamps are
drained where the silt from flood waters once
settled out, before it reached Lake Jackson?

The Alcovy River section of Lake Jackson
is seldom the red mud color of the Yellow
River and South River sections, even in the
winter. In the early summer it is the first
section of the Lake to clear, producing good
largemouth bass and crappie fishing for 80,-
000 Georgians and more than 100 lake cabin
owners and their families. Fishermen spend
well over half a million dollars in a year
as a result of fishing trips there. In three
months in 1966 alone, more than 300,000
crappie were caught in Jackson. With its
clear water in the Alcovy arm, Lake Jackson
is more fertile than any reservoir in Georgla,
with a rich green plankton bloom just like
& well-fertilized farm pond. But with muddy
water, it would be more productive than any
muddy pothole spurned by fisherman. Muddy
water prevents plankton bloom in the water
that is so important in feeding fish. It inter-
feres with their reproduction and it makes
them harder to catch.

This is especially disturbing at a time
when the State Game and Fish Commission
is spending thousands of dollars on research
and management programs on Lake Jackson
designed to improve fishing there which are
dependent on a high water quality in the
Alcovy River. This spring the Commission
stocked 150 adult white bass into Lake Jack-
son in an effort to establish this popular
game fish there. At the same time, we have
outlawed commercial fishing with nets in the
Alcovy and in the lake to help these fish to
enter the river on their annual spring spawn-
ing run, to populate the lake naturally. Wild-
life rangers of the Commission are spending
a great deal of time patrolling the river
mouth to prevent illegal poaching there.

Since the Alcovy is the most unpolluted
stream flowing into Jackson, it is essential
if white bass are to succeed there, since the
Yellow River is heavily silted and the South
River receives a large portion of the City of
Atlanta’s untreated raw sewage. For this
reason, only the Alcovy is suitable for white
bass spawning, and that could be rulned by
channelization produced siltation, high tem-
peratures, shallow water, and swifter, fluc-
tuating current.

In addition, the U.S. Fish and Wildlife
Service only recently approved our request
for 23,000 striped bass to stock in Lake Jack-
son this fall. These fish will congregate in
the Alcovy in the spring attempting to
spawn, producing good fishing, This fishery
may be wasted if the Alcovy is made into a
shallow, but swift, muddy water ditch.

The Soil Conservation Service would have
us believe that there will be no additional
silt in the Alcovy as a result of this project.
We aren't so sure. They don’t mention the
silt that will be flushed downstream while
the bulldozers, the draglines, and the dyna-
miters are working, let alone the erosion
ditches and gullies that will form at every
rain.

It should be clearly understood that the
State Game and Fish Commission is in full
agreement with the principles of watershed
management and flood control, However, in
the case of the two watersheds in question,
we are not satisfled with provisions of the
plans for alteration of the flood plain lands
for agricultural production. It is our under-
standing of Public Law 566 and regulations
established for its administration that drain-
age ditches and channelization will not be
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carried out for the purpose of creating addi-
tional farmland.

However, figures in the two work plans
indicate that 4,327 acres of swamp land areas
will be drained, apparently for this purpose.
In addition, the reports indicate that 8,662
acres of forest land will be cleared, primarily
to create pastureland, which could easily be
converted to crop land. These plans say the
annual benefits of this will be worth $105,000
& year. Channelization costs listed in the re-
ports to accomplish this would cost over
three million dollars, which could mean that
it would take almost 80 years for the benefits
of drainage to match the cost, By that time,
the future recreational or educational uses
of the swamp lands might exceed their value
to the public as drained land, elther agri-
cultural or as a subdivision,

Channeling 80.8 miles of these three
streams to make possible the drainage of
4,327 acres of privately owned swamp land
as proposed by the SCS will cost the U.S. tax-
payer $3,404,432 for construction and engi-
neering costs, or $807.77 an acre, which is
almost three times the existing value of the
land, based on the SCS estimate of $300 an
acre,

The taxpayers of Georgia cannot under-
stand why the federal government should
take our tax money to create additional acres
of croplands, while at the same time it uses
our tax money to pay landowners to keep
land out of production through programs like
the soill bank, while placing acreage allot-
ments on crops, purchasing and storing sur-
plus crops, also with our tax money. It doesn't
make sense to them, or to me.

We wish to make it clear that we are not
opposing the philosophy of federal help to
private landowners. We are not opposing the
right of the landowner to manage his land
as he sees fit, as long as he is spending his
own money to do it. We are opposing the
destruction of publicly-owned natural re-
sources through the expenditure of publie
funds. Since the wildlife found on these
lands is the property of the State of Georgila,
We are very much concerned with any pub-
licly-financed project which would be detri-
mental to fish and wildlife values. In our
view, any such project would be similar to
a situation in which the State Game and
Fish Commission might use public funds to
build a duck pond that might flood out part
of Interstate 20, also built with publie funds.

We are very much disturbed to see an
agency of the U,S. Department of Agriculture
proposing the drainage of a large acreage of
wetlands, while at the same time another
federal agency in the Interior Department is
spending millions of dollars to preserve and
develop wetlands for waterfowl.

It doesn't make sense for one federal agency
to be destroying wildlife habitat as fast as
it can, while another federal agency tries to
preserve it. During the last 20 years, drainage
projects like those of the U.S. Soil Conserva-
tion Service have destroyed three to four mil-
lion acres of bottomland hardwoods in the
Southeast of significance to waterfowl. At the
same time, the U.S. Pish and Wildlife Service
has only been able to purchase 158,751 acres
of wintering ground habitat for waterfowl
from 1948 to 1968 at a cost of $12,043,325 in
duck stamp funds of sportsmen. It does not
take a mathematician to realize that wildlife
and the scenic beauty of our country are on
the losing end, and that our money is being
wasted.

At a time when the number of hunters
and fishermen in our state and nation are
rapidly increasing, we can scarcely afford to
wantonly destroy the remaining vestiges of
wildlife habitat that civilization has so far
spared from the bulldozer and the dragline.

By the same token, the 4,327 acres of wet-
lands for wildlife that would be drained un-
der this plan represents more acres of water-
fowl habitat than is owned by the State of
Georgia today.
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The total loss of valuable wildlife habitat
that would be unfavorably altered by this
plan exceeds the total acreage of many game
management areas of the State Game and
Fish Commission, In addition to the 4,000
acres of swamplands that will be lost to
waterfowl, the more than 8,000 acres of
forested land to be cleared for pastures would
be essentially lost for deer and squirrel, two
of Georgia’s three most hunted species of
wildlife.

The hardwood wetlands in question serve
as resting, roosting, and feeding places for
mallard, black ducks, and wood duck, which
also nest there. In fact, they are the only
duck hunting areas in Newton County. As &
result, deer have become numerous enough
for the State Game and Fish Commission to
authorize a one day doe hunting season in
the county for the past two years. It is also
interesting to note that the largest Boone
and Crockett Club deer rack of the 1967
Georgia hunting season was bagged by a
hunter in Newton County, in the Alcovy
River Swamp. Being close to Atlanta, the
area receives heavy hunting pressure.

In addition to the primary species of ducks,
deer, and squirrels, the wetlands provide a
home for cane-cutter rabblts, raccoons, and
fur bearing species like mink, otter, muskrat,
and beaver. They are potentially a refuge area
for wild turkeys and bear. Dense stands of
tupelo gum trees and their large annual
crop of berries eaten by almost every wild-
life species depend on the swamp condi-
tions.

But if the 4,000 acres of wetlands are
drained and 8,000 acres of forests are re-
moved, all of these species will virtually dis-
appear from the area permanently, if the
planned modifications are maintained in fu-
ture years, as the work plan calls for. At the
same time, they will not be replaced by crop-
land game species like quall or doves of the
primary land use is to be pasture lands, since
grasslands produce little food for either
species.

In addition to game animals, draining of
the wetlands and channelization of 80 miles
of stream beds in the project areas will have
a serious effect on the fish population of the
affected streams., The Alcovy River is a good
fishing stream at certain times of the year,
primarily for bream and ecatfish, although
there is some bass fishing as well. Backwater
sloughs and pool areas that would be elimi-
nated by channelization are the best places
to fish, as well as important to maintain
cooler temperatures in the pools. Their re-
moval in a channelization project would
tend to increase water temperatures, making
them less desirable for fish and the aquatic
organisms they feed on. Removing the sta-
bllizing influence of the tree root systems
from the stream banks will result in greatly
Increased erosion of the stream bank that
will not be adequately controlled by tall
fescue and white clover. The movement of
sand and sediment in the stream bottoms
will be constantly accelerated, greatly re-
ducing the amount of bottom organisms liv-
ing there for fish to feed on.

The State Game and Fish Commission is
seriously concerned about the siltation that
inevitably will occur in the Alcovy during the
project work, which will last over a period
of at least seven years, if funds are provided
on the planned schedule. This will be multi-
plied by what we believe to be unnecessary
channelization which the stream will not re-
cover from in the next half century.

Our Department is not opposed to the
construction of small impoundments on
warm water streams to provide for recreation,
municipal and Industrial water supplies,
and flood control. However, we are unalter-
ably opposed to destructive channelization
features of projects such as the two on the
Alcovy, and to dams on trout streams that
make the downstream water too warm for
trout.

The State Game and Fish Commission
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would not be opposed to making the Alcovy
passable for small fishing boats or canoes
by careful removal of trees blocking the main
channel. This could be done without chan-
nelization or the use of heavy construction
equipment. The State of North Carolina uses
an amazingly effective winch utilizing a
small portable chain saw motor to clear logs
from fishing streams in eastern North Caro-
lina, without disturbing the stream bottom
or banks, Such a service by the watershed
project in place of destructive channeliza-
tion would be welcomed by the State Game
and Fish Commission, sportsmen, and small
pleasure boaters. With proper maintenance,
the Alcovy would be one of Georgla's finest
natural scenic areas so close to a major
metropolitan area.

We feel that this aspect of the Alcovy as it
is presently being used or as it could be used
in the future for recreation has not received
sufficlent attention, in the two project work
plans. In examining them, we are unable to
find any economic figures for the loss hunt-
ing, fishing, boating, or outdoor recreation
benefits, present or future. For this reason,
we feel that more study should be given to
the proposal before final plans are drawn, and
for a concentrated effort made to establish
the fish and wildlife recreational and eco-
nomic value of the Alcovy Watershed should
it be allowed to remain unchanneled and
with its swamps undrained.

However, based on our careful review of the
Alcovy project work plans and the objections
to them, it is our position that we cannot ap-
prove the projects as they have been pre-
sented to us, without further study of wild-
life losses and alterations to the watershed
plans to eliminate our objections.

‘We therefore called on the State Conserva-
tionist of the Soll Conservation Service and
the regional director of the U.S. Bureau of
Sport Fisheries and Wildlife to meet with
us in an effort to restore these differences
to the mutual satisfaction of all interested
parties, before final plans are drawn.

But the Alcovy project 18 not the most
frightening aspect of the small watershed
program of the SCS. What disturbs me even
more 1s the list of fine little fishing streams
marked for destruction, running into every
major lake and river in Georgla. We know
that these channeled streams, these drained
swamps, and dammed trout streams are gone
during our lifetime, if not forever. In many
sections of Georgia, there are no other places
for the public to fish, or hunt.

When projects like the Alcovy threaten
our Irreplaceable wildlife resources, it is the
duty and the obligation of the State Game
and Fish Commission to inform the people
what the effects of these projects will be,
without being accused of irresponsible criti-
cism, without being called liars, without
being threatened with political reprisals,
When the people have been fully informed
of all the facts, we believe they will make
the right decision, and that is the only right
that we ask from the publie.

In one of Robert Frost's poems he poses
a question which is basic to the future of
man on earth. He says,

“Nature within her inmost self divides
To trouble men with having to take sides.”

I do not think he means that man must
decide to be for nature and against develop~
ment; but nature itself compels man to de-
cide whether other life is to be allowed to
survive along with man, or if all is to be sub-
ordinated to the human species. I belleve that
the Georgia Game and Fish Commission has
a vital role In Georgia in taking the side of
nature’s creatures, in ensuring that we share
our world with other species and in this
sharing, I am convinced man becomes a
better being.

Once man has laid his hand upon a natural
environment, change begins to take place.

Unless he considers other specles, this
change will continue to destroy the condi-
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tions necessary for other forms of life until,
eventually, man finds himself alene on his
landscape. He cannot live for himself alone.

The Georgia Game and Fish Commission
and the Soil Conservation Service both have
responsibilities in preservation and conserva-
tion of the environment required by wildlife.
Together we can provide a measure of bal-
ance, a balance which we must have if we
are to avoid being swallowed up by a com-
plex, technological age in which man can too
easily forget that he is but one part of a
system of nature, the temporary custodian
of a life that has been lived for centuries be-
fore and which must go on for centuries to
come.

A hundred years ago there was room on
earth for all the creatures of field and forest
and enough left for man to reap his required
harvest. Today man's needs have multiplied.
His numbers have increased beyond the
wildest dreams of earlier days. We must face
the fact that this increase in numbers, this
increase in needs for the resources will grow
in geometrical measure.

We have little time left and we have much
to do, yet we are considerably better placed
now than once we were. Many Georgians now
recognize that steps must be taken and taken
soon and fortunately there are things hap-
pening. It has been sald that the best time
to plant a tree was thirty years ago, the sec-
ond best time is today. The same is true for
conservation. The best time to conserve the
habitat necessary for our wildlife would have
been fifty or a hundred years ago. The sec-
ond best time is now. We can still save many
of our wonderful streams without trying to
restore them years from now at even greater
cost than thelir destruction.

As Director of the Game and Fish Com-
mission, I am committed to pursulng the
ideal of conservation, of creating a balanced
environment. I am convinced that our legal
mechanisms for conserving the quality of
our natural environment in Georgla and this
country are incomplete and inadequate. Un-
less we direct ourselves mow to improving
these mechanisms and coping with this ques-
tion, we will have to pay the price tomorrow,
and we might not be able to meet the bill.

Man must learn to control his appetite
for immediate benefits if his long term needs
are to be met, before it is too late.

Now is the time we must decide if that lit-
tle boy will be able to sit on the bank of a
beautiful stream with his cane pole, or
whether that stream will be in a ditch or be-
hind a dam. The decision is yours.

(Nore.—Letters of protest to the Alcovy-
Cornish Creek-Flat Creek and other chan-
nelization projects should be sent to Geor-
gla's two U.S. senators and the congressman
from your district, care of either the Senate
gct;m House Office Building, Washington,

BracesuryN HITs ALCOVY CHANNEL

Georgla’s Fourth District U.S. Congress-
man, Ben Blackburn, has raised serious ques-
tions on the feasibility of the proposed
Alcovy River and Flat Creek-Cornish Creek
Watershed Projects because of what he terms
the “tragic aftermath” of ‘channelization,”
which has seen the destruction of countless
irreplaceable streams in Georgia and
throughout the Nation in the past decade.

Channelization programs, designed for
flood control and land reclamation, are
carried out under Public Law 566, the
“Watershed Protection and Flood Prevention
Act,” administered by the Soil Conservation
Eervlae of the U.S. Department of Agricul-

ure.

In expressing his deep concern, the Con-
gressman said that channelization—the
deepening, clearing and straightening of
stream beds by bulldozers and draglines—
hangs as a heavy threat over every stream
in north and central Georgla. Channeliza-
tion projects are now believed to be causing
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irrevocable basic changes in the entire areas
involved, and are resulting in the loss of
thousands of acres of scenic beauty.

Blackburn suggests that on the basis of
what has happened in Georgia and in fact
across the Nation, the benefits which have
come because of channelization are far out-
welghed by the loss of untold acres of hard-
wood, the almost complete destruction of
natural recreation areas, game, fish and wild-
life, and the subsequent lowering of the sur-
rounding water table.

“It Is ironic that while a number of Fed-
eral agencies, including even the U.S. Depart-
ment of Agriculture, are spending large sums
on water and wildlife reclamation, seeding
forests, and attempting to rebuild the nat-
ural ecology, another agency in effect is
spending milllons to destroy vast water areas,
the habitats of fish and wildlife, and natural
beauty spots,” he sald.

“Studies of the effects of channelization
in other areas of our Nation Indicate a dras-
tic reduction of game fish, One study, from
North Carolina, compared the fish popula-
tion of 23 channeled, and 36 unchanneled
streams, and found a 80% reduction in the
weight and number of game fish per acre in
streams channeled. This experience indicates
that in a 40-year period after channelization
fish and wildlife would not recover,” Black-
burn said.

The Soil Conservation Service contends
that channelization, which Includes the
draining of swamps, provides the subsequent
return to “use”™ of literally millions of acres
of land, and claims the elimination of flood
possibilities in the streams which have been
channelized.

As hundreds of thousands of acres are
placed in Federal soll banks, the Soll Con-
servation Service is spending more millions
to “reclaim land” for farmers, Blackburn asks
the question, “Why is it necessary to ‘reclaim
land’ at the same time the Federal Govern-
ment is spending millions in Georgia to keep
out of production land which is presently
available?”

The Alcovy Rivershed Project calls for the
channelization of more than 80 miles of the
Alcovy River, known for its fish and wildlife
and for its surrounding thousands of acres
of beautiful natural forest and river swamp.
Lake Jackson, into which the Alcovy flows,
has become a major recreatlon area and
source of game fish, Under the careful man-
agement of the Georgla State Game and Fish
Commidssion, the fish population is Increas-
ing. Blackburn said that he shares the con-
cern of the Game and Fish Commission, resi-
dents, and conservation leader that under
channelization, the clear waters of the Lake
will be drastically muddied by the torrent
pouring in from the river, with the resulting
destruction of Lake Jackson as a recreation
and fishing area.

The expenditure for the Alcovy Project for
up to 80.8 miles of channeling is estimated
at $3,404,432.00, to benefit 4,326 acres of
swampland. The cost of channelization comes
to $807.77 an acre. Oddly enough, Blackburn
stated, “estimated land value of the Improved
swampland is presently $300.00 an acre! If
equal funds were placed in an Interest-bear-
ing bank or securities accounts, landowners
could more than be repaid for possible flood
damage or for not planting crops. The tax-
payers could save more than $500 an acre if
the land were purchased and the swamp de-
clared a wildlife preserve!”

Water management officials claim that far
from an effective method of flood control, a
channeled stream acts as a chute through
which valuable water rushes to major tribu-
taries toward the seas, lost before it can be
of benefit to the land. While channelization
projects in the past have served to reduce
the incidences of flooding to once every three
years, when flood waters pour down chan-
nellzed streams, the devastation can be far
more widespread, and more often than ad-

CXV——2249—Part 26

CONGRESSIONAL RECORD — HOUSE

mitted, these streams are known to cause a
worse flooding problem than ever before at
different times and in different places further
downstream.

“The after-effects of channelization are
seen in Georgia's Little River, channeled
years ago, which has felt the additional ef-
fect of ‘slumping,' the process where rushing
water cuts into the steep banks, caves them,
and causes a serious erosion and land loss
problem. Along the ditch which was Little
River, the bank collapse has already resulted
in serious damage to many portions of the
‘reclaimed land.' Little River's muddy waters
rush to Lake Allatoona, and where they enter
the lake is much of what is left of the old
river.” N

“Too, one of the often unnoticed but very
real dangers of channelization is swamp
drainage. Swamps are among the world’s
finest reservoirs and purification areas, act-
ing as water filters and natural oxidation
basins, depositing the silt loads of the river
over large areas, cleaning the river as its flows
through the countryside. Water emerging
from a river swamp is purer than water from
the best modern treatment plants,” Black-
burn said.

“Water management officials are concerned
that swamp drainage through channeliza-
tion will result in ever-increasing flood con-
ditions since swamps are retention areas
which serve the dual purpose of absorbing
water during wet seasons, and feeding the
rivers during the dry summer months,” he
sald.

Blackburn added that “the continuation
of channelization projects, which tear away
what it has taken nature centuries to build,
will see the loss of a great part of the beauty
and bounty of Georgia and the Nation, the
streams and rivers existing today.”

Mr. Speaker, Outdoor Life, one of the
Nation’s foremost magazines on fishing
and other outdoor recreation, carried an
article concerning Mr. Bagby's action and
outlined the effects channelization has
had on different streams in North Caro-
lina. For the information of my col-
leagues, this article is also inserted in
the RECORD:

PrOTEST SoIL CONSERVATION PRACTICES

A formal protest by the Georgia Game and
Fish Commission as brought out into the
open the depredations against wildlife and
its habitat being attributed to the U.S. Soil
Conservation Service, which operates under
terms of the Watershed Protectlon and Flood
Prevention Act.

Enown as Public Law 566, the act provides
for flood-control measures in the form of
dams; municipal, agricultural, and recrea-
tional water supplies in the form of lakes;
and land reclamation through drainage of
swamps.

The original concept of the legislation was
to design watershed projects in a way that
would improve renewable natural resources
within the watersheds.

The Georgla commission’s protest concerns
the 8.C.5.'s plan for the Alcovy River water=
shed in Gwinnett, Newton, and Walton coun-
ties.

The service calls for a seven-year operation
during which time several large lakes would
be constructed, cover crops and food patches
planted for wildlife, and the river channel
cleared of debris, The cost of the project
has been set at about $9-million, the federal
government providing some $7-million and
nonfederal funds providing about $2-million,

Some outery arose from landowners along
the river and others connected with the proj-
ect when it was thought that the Game and
Fish Commission sought to block the entire
program. But George T. Bagby, the depart-
ment's director, soon set matters straight.

“We have objected to only one portion
of the proposed watershed plans, and that is
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the channelization and drainage of the Al-
covy River above Lake Jackson,” Bagby stated.

Channelization is the fly in the S.C.8.'s
ointment, and it is by no means limited to
statewide projects. It should be of concern to
conservation agencies and organizations
throughout the country.

Channelization ruins rivers and destroys
trout streams and whatever fish and wildlife
happen to be there. Channelization creates
barren ditches, and the S.C.8.s plans for the
Alcovy would destroy through drainage some
4,000 acres of swamp.

In past S.C.S. channelization projects,
such as at Barber Creek near Winder, Geor-
gla, trees and brush bordering the stream
were bulldozed away, thus destroying what-
ever cover had been there for years and used
by wildlife,

The S.C.S. plan is to plant grasses and
legumes “to hold back the soil” along the
stream banks, but, as has happened on some
completed projects, this growth can be
washed out by heavy rains; the soil, once held
in place by roots of trees and shrubs, is soon
carried off in downpours.

“We don’t believe it is necessary for the
S8.C.S. to destroy the streams and swamps
below in order to build the dams above,” says
Bagby. “There is no doubt that draining the
4,000 acres of swamps (as outlined in the
Alcovy plan) will destroy the wildlife that
depends on them for existence. Channeliza-
tion of miles of stream on the Alcovy and its
tributaries will destroy the fishing in them.
Even the S.C.S. biologists admit this,

“We belleve that this destruction also will
adversely affect fishing In Lake Jackson, The
watershed plans could be changed to prevent
this damage. Enlarging the reservoirs instead
of channeling the river is the obvious an-
swer.” Lake Jackson is a 4,500-acre reservoir
into which the Alcovy flows.

“Engineers of the S.C.S. tell us that the
channel they will dredge in the Alcovy won’t
fill up with silt, because of the swift, shal-
low water flow that will be created.” Bag-
by continues. “If the silt from this seven-
year construction project won’t fill up the
Alcovy channel above Lake Jackson, then
where will it go? What will happen when
the swamps, now the settling place for silt
from natural runoff, are drained?”

The S.C.S. has yet to provide satisfac-
tory answers to those guestions.

Georgia isn't the only state concerned
about 5.C.S. watershed plans. South Caro-
lina, North Carolina, Tennessee, Mississippi,
and Alabama have been waging war with the
8.C.8. for years, and to no avail.

Why? States have no veto powers, and
any recommendations they make or advice
they glve is not binding on the 8.C.8., accord-
ing to Bagby.

“The U.S. Fish and Wildlife Service also
has objected to the channelization plans in
these projects,” he comments, “but like the
states, even this federal agency has no veto.”

A study made by North Carolina’s Wildlife
Resources Commission of 23 streams that
have been channeled shows that 90 percent
of the gamefish (by both welght and num-
ber) were lost. A Mississippl study made be-
fore and after a stream was channeled shows
drastic reductions in gamefish populations,
A stream that once had an average of 240
pounds of gamefish an acre before channeli-
zation had only five pounds of tiny game-
fish afterward.

Bagby says the Alcovy project is not the
most frightening aspect of the 5.C.8.'s small-
watershed program: “What disturbs me even
more is the list of fine little fishing streams
marked for destruction,” he declares.

The Georgla director also points out that
the President’s Council on Recreation and
Natural Beauty noted that flood control and
other water-resources development programs
seek to retaln or restore natural channels,
vegetation, and fish and wildlife on rivers,
streams, and creeks. The counecil also sald
this policy should be applied to federally
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assisted public and private projects affect-
ing the same area, Bagby notes. The Secre-
tary of Agriculture, the S.C.8.'s boss, serves
on the council.

It is ironic that most of the hullabaloo
surrounding the Georgia projects was
brought up during National Wildlife Week,
which this year emphasized the importance
of conserving wildlife habitat,

“Such destructive projects are a national
conservation issue,” Bagby emphasized. “Only
last October, the Southern Division of the
American Fisheries Soclety adopted a reso-
lution calling on the S.C.5., the TVA, and
the U.S. Army Corps of Engineers to halt
any further watershed projects until an
economic evaluation can be made of the
values of fishing, hunting, boating, and oth-
er recreation in the areas affected.”

Two years ago, Charles D. Kelley, chief of
the Division of Game and Fish of the Ala-
bama Department of Conservation, backed up
what Bagby says 1s his (Eelley's) report as
president of the Southern Assoclation of
Game and Fish Commissioners,

*“From the very beginning [of the project],”
his report states, “public monies have often
been used to develop agricultural resources
which directly benefit the individual land-
owner at the sacrifice of such public resources
as fish and wildlife, the loss of which is felt
by many people.

“From the trout streams in North Caro-
lina to the shores of the Gulf Coast, chan-
nelization has played havoc with our val-
uable fish and wildlife habitat.

“Fish and wildlife losses, as a result of
channelization of one watershed stream,
when examined alone,” Kelley continued,
“may appear to be insignificant. Not only
will stream channelization destroy the
spawning habitat for such species as walleyed
plke, sauger, and white bass, but it also
destroys the fishery resource on the water-
shed stream itself. Without adequate stream
spawning habitat, these specles will ulti-
mately disappear or be greatly reduced.

Channelization also destroys feeding and
occupational habitat for a number of game
and fur-bearing animals and the wood duck.”

Kelley offered one solution: “If fish and
wildlife losses were given proper considera-
tion as a factor in arriving at the cost-bene-
fit ratio of the watershed, I am sure that in
many cases Impoundments would replace
channelization in order to arrive at a figure
which would assure federal funds for the
project.

“Fish and wildlife organizations can no
longer stand still and wateh our natural
stream areas turned into man-made ditches
devoid of fish and wildlife. We must con-
tinue our efforts to gain greater appreciation
of our fish and wildlife resources, or most
surely we will suffer to an even greater ex-
tent in the future.”

Back in Georgia, meanwhile, the S.C.S.
probably will go on with its plans for the
Alcovy River even though the Game and Fish
Commission has spent thousands of the
taxpayers’ dollars on Lake Jackson.

With its clear water in the Alcovy arm,
Lake Jackson is more fertile than any other
reservoir in Georgia. It has a rich green
plankton bloom just like that of a well-
fertilized farm pond. But should its waters
become muddied, it would be no more pro-
ductive than any muddy pothole. Biologists
point out that muddy water prevents plank-
ton bloom in the water, interferes with fish
reproduction, and makes the fish harder to
catch,

“Our department is spending thousands of
dollars attempting to stock white bass in
Jackson,” Bagby stated. “These fish will
spawn in the Alcovy, unless it is channeled.
Their success would give thousands of fish-
ermen a new specles to fish for.

“In addition, the U.S. Fish and Wildlife
Service only recently approved our request
for 23,000 striped bass to stock in Lake Jack-
son this fall. These fish will congregate in
the Alcovy in the spring and attempt to
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spawn, but this fishery could be wasted if
the Alcovy is made into a muddy, shallow-
water ditch.”

Baghy points out that the S.C.8. has led
everyone to believe that there will be no ad-
ditional silt in the Alcovy as a result of its
project.

“We aren't so sure,” he declares. “They
don’'t mention the silt that will be flushed
downstream while the bulldozers, the drag-
lines, and the dynamiters are working, let
alone the ditches and gullies that will form
at every rain,

“When projects like the Alcovy threaten
our irreplaceable wildlife resources, it is the
duty and the obligation of the State Game
and Fish Commission to inform the people
on ‘what the effects of these projects will be,
without being accused of irresponsible criti-
cism, without being called liars, without be-
ing threatened with political reprisals, When
the people have been fully informed of all
the facts, we believe they will make the right
decision, and that is the only right we ask

from the public.” (Bill Baab, Augusta
Chronicle.)

Mr. Speaker, I believe that after re-
viewing these articles all Members of this
House will readily agree that remedial
action is needed very quickly. I urge the
Members of this body to encourage the
chairman of the House Agriculture Com-
mittee to hold immediate hearings on
my bill.

LIFE IN A VIETCONG PRISON CAMP

(Mz. BERRY asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. BERRY. Mr. Speaker, last week
our colleague, Mark ANDREwWS of North
Dakota, had an interesting radio and
television interview with Maj. Nick Rowe
of McAllen, Tex., who had been held
prisoner by the Vietcong for 512 years
prior to his escape.

In view of the fact that there are so
many experts in this country on how best
to get out of the war, and how much
good these marches and protests and
moratoriums are doing, it seems to me it
would be good to find out what a man
who has seen the war and been in it and
been in a prison camp longer than any
other American in history has to say
about it.

Under unanimous consent, I insert
excerpts from that interview in the Rec-
orp in hopes that a real “expert” may
have an opportunity to present the posi-
tion of those less fortunate than the
“long hairs” who are marching and car-
rying Vietcong flags at these moratori-
ums and demonstrations.

Excerpts from the interview are as
follows:

Anprews. While you were over there, what
was your biggest problem in the 5% years
that you were in prison?

Rowe. Well sir, I think there were two of
them that actually came up. The first as far as
survival, as far as maintaining my own sta-
bility while I was a POW, from the period of
1963, this is October of 1963, until the latter
part of 1967—when they tried to infiluence
us—they drew from propaganda sources that
came either from Hanol, COSVN in the south,
this 18 the Liberation National Front, or
their own propaganda sources, and this was
to destroy a POW's faith in his country, to
make him feel that the very structure of our
government and our soclety was crumbling.
And, for the most part this is ineffective
because it was a Vietnamese writing for an
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American, and their standards are different,
their ideas are different, syntax, everything
was such that it was really ineffective.

But, in the latter part of 1967 they ceased
drawing from thelr own sources. They
dropped all communist propaganda sources
and began {o quote from the American news
media or magazines or wire sources, UPI and
AP. I think the most devastating was when
they began to quote from prominent men
within our own government condemning our
efforts in Vietnam and calling for withdrawal.
This to me was the most devastating blow
to my morale and the only time that I really
questioned whether or not I was right dur-
ing the entire period of time I was in. This
was a low point for me, a time when a POW
cannot question himself. A POW must believe
that he's right—that his country's right,
and this is the only time during the entire
period of time that I did wonder whether
or not I was right, and I resolved it. I finally
resolved it in my own mind that the country
was much bigger than these men and that I
was right in supporting my country and
they were wrong. In that manner I read-
justed my own thinking to the polnt that I
once again believed in my country—in my
country’'s efforts and its cause. And this is
the one thing that separates a POW as far
as whether or not he can be influenced or
cannot be influenced. But, that did have a
devastating effect on my morale.

The second thing that came up was in the
middle part of 1968. I had developed a cover
story when I was captured. This is a story
which I devised to mislead the Viet Cong in
their interrogations so that I was able to say
“I don’t know” when they asked me sensitive
questions or questions about areas that I
didn't want to discuss—I'd say "I don't
know” rather than “I won't tell you" or “I
can't tell you."” I felt that I could go a lot
longer saying, “I don't know'” And, I main-
tained this story for over four years and this
one particular day they called me into a
meeting in the big cadre hooch and they had
a gentleman who was supposed to have been
from provincial central committee. This was
a high ranging political official within the
Liberation National Front. And he told me
that peace and justice loving friends of the
Liberation National Front in America had
provided them with a biographical sketch.

Anprews. That's a big help.

Rowe. Yes sir—what it did In effect is
completely compromised my cover story—
it blew my cover story wide open. And, at
that point, he sald that the Front had de-
termined that I was not sincere vis-a-vis the
Liberation National Front. I went on an ex-
ecution list for January. I think primarily
because of this. In other words, they real-
ized that I had lied to them for that long a
period of time. And, it's difficult enough as
a POW anyway without having somebody in
the United States do something like this.

Awnprews. In other words their efforts really
put you on an execution list and you escaped
a month before you were due to be executed.

RowEe. About three weeks before sir.

AwnprEws. Well that certainly is fortunate.
Now, Nick, I know you were down at the
Washington Monument last Saturday and
you walked among these people demonstrat-
ing for peace. As one of those who probably
was more deeply affected by this war than
any other American, what was your reaction?

Rowe. First of all gir, I saw a large num-
ber of people there who had not been to
Vietnam and who probably would never go
to Vietnam and coming from a relatively
sterile environment, protesting about some-
thing that they really didn't understand.

The second thing that got me was that
when we walked up, I heard somebody up
there yelling, “down with imperialism, down
with capltallsm, down with the oppressive
leadership in the White House.” I heard the
same things from the Viet Cong, sir, except
there they said it In Vietnamese and here
they were yelling it in English. To look
around the crowd and to see Viet Cong flags
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flying around the Washington Monument, to
see American flags that had the stars re-
moved and the peace symbol superimposed
on them, to see an American flag with a
Viet Cong flag flying above it—to me to see
this in the United States, sir—I have had
friends of mine that died in Vietnam oppos-
ing that flag and then to see it here in the
United States and hear people calling for
peace.

AnprEws. Well now what effect does this
type of march have on the Viet Cong’s will-
ingness to settle this conflict?

Rowe, Sir, they told me—this is a direct
gquote from Major Bies, Major Nuyen G. Eong,
one of the political cadre from the Liberation
National Front. He told me in a discussion
one day—he sald, “we do not expect a mili-
tary victory nmor do we expect an Ilmmediate
political victory, but through the dissension
and disorder in the United States the gov-
ernment, this is the American government,
will be deprived of the support of the people
and forced to withdraw from Vietnam, and
at that time, we—speaking of the Libera-
tion National Front will have total and final
victory. And they feel that the support that
they receive from the United States—people
within the United States—is their key to
success. And they tell their people, they use
this all the way across from American POW’s
to the peasants, to their soldiers, and they
say that they must support their friends in
the United States just as their friends in
the United States are supporting them, All
contributing to the cause which is the over-
throw of the U.S. effort in the world today.
They label it imperialism.

AnprEws. In other words even though
they’'ve been, to all effects, militarily de-
feated, they continue to hang on, continuing
to wage war because of this encouragement.

Rowe. Right sir—they feel that the revolu-
tionary base is formed in the United States
and the revolutionary base here is contribut-
ing to thelr efforts there so they must con-
tinue to fight—that victory is within their
grasp. They see the movement growing, just
like the crowd out there Saturday. You can
show them pictures, and I know that they’ll
see pictures of that crowd—you can show
them pictures of a crowd anywhere marching
past the White House or the Justice Depart-
ment or anything like that and it could be
any crowd—but if you show them pictures of
a crowd with a VC flag lying in the midst of
it then those people in Vietnam—the Viet
Cong—know they have the support of the
American people, and it’s blown up and dis-
torted so this is the mass of the American
people. And again it's relayed to the POW's—
to everybody over there.

PRESIDENT NIXON'S MESSAGE
TO THE CONGRESS ON TRADE

(Mr. MIZE asked and was given per-
mission to extend his remarks at this
point in the RECORD.)

Mr. MIZE. Mr. Speaker, President
Nixon has transmitted a message on
trade to the Congress that is both for-
ward looking and prudent in approach.
The President demonstrated that his ad-
ministration has a keen appreciation of
the complexity of the issue, for he ad-
vanced timely and appropriate sugges-
tions for promoting trade between the
United States and other members of the
world community. I take this opportunity
to underscore some observations made
by the President and to make some oh-
servations of my own on the U.S. role
in world trade development.

COMPETITION IS INTENSE

America can no longer enjoy the lux-

ury of ignoring foreign markets. Our
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balance of trade has diminished from a
healthy $6 billion surplus at the begin-
ning of this decade to practically zero
today. Inflation, the war, and a host
of other accumulative ills have seriously
undlermined our balance of payments as
well.

Most respected authorities suggest we
must achieve an export level of $50
billion per year by the mid-1970's or
see our financial position wholly dis-
credited. That goal is ambitious and ur-
gent. When the President speaks of the
need to reduce tariffs and nontariff bar-
riers to the extent possible, he speaks of
a goal of the highest national priority.

A favorable trade position will not
come easily. Some U.S. manufacturing
plants are antiquated and creaky by
Japanese standards; most European na-
tions have followed the Japanese exam-
ple by making substantial capital invest-
ments in export-oriented industries. Just
as U.S. inflation has made the American
market attractive to foreign sellers, and
American goods unattractive to foreign
buyers, so also has inflation frustrated
efforts by businessmen and industrialists
to modernize. The credit crunch also has
limited foreign capacity to purchase
American goods. The President of the
Export-Import Bank of the United States
recently found it necessary to travel to
Europe's money markets in search of
financing for U.S. exports. American
credit sources have been depleted, yet the
need for export credit grows dramati-
cally each year.

Most industrialized nations have tra-
ditionally depended more heavily upon
exports than has the United States.
America has traditionally exported less
of her GNP than any other advanced
economy. Now that we, too, must export
to survive, we find ourselves with a pau-
city of established customers and outlets.

CHANGING TIMES CALL FORE NEW POLICIES

It might seem otherwise, but there has
been no conscious conspiracy to frustrate
U.S. exports. Rather, the practices of
yesterday have proved wholly inadequate
to meet today's rapidly shifting national
priorities.

With the balance of trade gone, with
the balance of payments in alarming def-
iecit, with inflation and a surge of protec-
tionism at home, with increased world
responsibility and dwindling resources to
invest abroad, with inadequate credit for
American sales that might be made, the
Nixon administration now announces a
trade policy that must overcome these
difficulties and establish a firm founda-
tion for future patterns of trade. Future
practices, of necessity, will be different
from anything American business has
experienced.

I think the President has suggested
appropriate action. He has urged the
Congress to support him by passing legis-
lation that he will recommend at the
proper time,

The Congress should support the Pres-
ident in this common effort, for without
legislative authority he certainly will be
unable to reverse the trends I have out-
lined. President Nixon has set America
on the proper path, It is up to the Con-
gress to insure the Nation has a profitable
and safe journey.
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F. SCHWENGEL, LEADER AGAINST
“BIG TRUCK" BILL, WINS DE-
SERVED PRAISE IN IOWA PAPERS

(Mr. CLEVELAND asked and was giv-
en permission to extend his remarks at
this point in the Recorp and to include
extraneous matter.)

Mr. CLEVELAND. Mr. Speaker, our
colleague from Iowa, FRED SCHWENGEL,
has been leading the fight against the
“big truck” bill.

As a member of the Roads Subcom-
mittee, I have been more aware than
most of the well-documented case FrRED
ScHwWENGEL built against the “big truck”
bill. He brought to the fight a dedica-
tion and sincere concern for highway
safety that would not be denied.

Mr. Speaker, it now appears the bat-
tle against the big truck bill may be won
again this year. It is appropriate to rec-
ognize FrRED ScHWENGEL and the others
who have fought against this unwar-
ranted legislation. Last year when the
Public Works Committee reported a big
truck bill, there was a group of us who
signed the minority and supplemental
views opposed to the bill. In addition to
Frep ScHWENGEL and myself, Congress~
men RicHARD McCArRTHY, ROBERT Mc-
Ewen, James Kee, and the latc Con-
gressman Robert Everett indicated our
opposition to the legislation.

Recently, Mr. Speaker, two Iowa news-
papers justly paid tribute to the work of
FrED SCHWENGEL in stopping the big
truck bill. I insert them in the REcorp at
this point:

[From the Cedar Rapid (Iowa) Gazette,

Nov. 20, 1969]
Truck Birn DeaD

Thanks to the continuing effort of Con-
gressman Fred Schwengel of Towa's First dis-
trict, and a few others, the highly controver-
sial long-truck bill that i1s pending in con-
gress probably is dead for this session.

In a news report from Washington this
week Rep. Schwengel was reported as saying
the White House wants no truck bill at all
and he doesn't look for the bill to make
it out of the public works committee, of
which he is a member. The bill would have
allowed longer and heavier trucks to ply in-
terstate highways and, undoubtedly, would
have been the opening wedge in efforts to
relax state laws to permit these trucks to use
other highways—many not built to accom-
modate them.

Anti-big truck congressmen took the posi-
tion that the whole question of legalizing
bigger trucks deserves a greater in-depth
study than has been presented yet, with
emphasis on safety factors and on how
much their added weight would increase
highway deterioration.

Moreover, little study has been done to
show effects of wind currents and suction
action stirred up by bigger trucks in passing
lighter vehicles on the highways. This would
be a good time, then, to authorize a study
that, hopefully, would develop answers that
would be helpful in any future discussions
in congress on legalizing larger trucks.
[From the Davenport-Bettendorf (Iowa)

Times-Democrat, Nov. 19, 1969]
A JoB WELL DONE

The controversial long-truck bill reported-
1y is dead for this session of Congress, and a
lion’s share of credit for that must go to
Rep. Fred Schwengel of this First District.

The measure to permit longer and heavier
trucks on the interstates has had substan-
tial Republican support in Congress but the
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Davenport Republican reports now that the
‘“White House sald they want no truck bill
at all, which means Republicans are not go-
ing to give it any help."”

Schwengel adds that he has enough Demo-
crats on his side so that nmo bill will be
coming out of the Public Works commitiee
this session.

Concerned with what he Is convinced
would pose a menace to safety on the na-
tion’s highways, Schwengel has fought a
continuing, courageous battle against the
truck proposal in the face of formidable
pressures. Most recently his campalign has
taken the form of insistence upon an ex-
haustive study before any leglislation might
be advanced. For his efforts, he merits the
applause of the people.

CONNECTICUT-NEW YORK RAIL-
ROAD PASSENGER TRANSPORTA-
TION COMPACT

(Mr. MESKILL asked and was given
permission to extend his remarks at this
point in the REcorb.)

Mr. MESKILL. Mr. Speaker, Monday,
December 1, will be the second time that
HR. 14646 will come before the House
of Representatives on the Consent Calen-
dar. The first time the bill, known as the
Connecticut-New York Railroad passen-
ger transportation compact, came before
the House on the Consent Calendar on
November 17, it was objected to by the
distinguished gentleman from Pennsyl-
vania because of his concern about the
potential Federal cost of the program.
The gentleman from Pennsylvania asked
for information on the manner in which
the railroad modernization program is to
be financed.

Today, I wish to provide that informa-
tion for my distinguished colleague and
hope that it will satisfy any doubts he,
or anyone else, may have had about giv-
ing congressional assent to this inter-
state compact.

Unfortunately, Mr. Speaker, I will be
out of Washington on December 1 to at-
tend the Intergovernmental Committee
for European Migration being held in
Geneva. My distinguished colleague,
Henry SmiTH, a member of Judiciary
will be here, however, on December 1 to
answer any questions that may be raised
on the bill. And I will be available until
Wednesday.

First, I wish to reiterate the purpose of
this legislation. The sole purpose of H.R.
14646 is to meet a constitutional require-
ment that all interstate compacts be ap-
proved by the Congress of the United
States. If I may, I would like to read
from the U.S. Constitution. Article I,
section 10 states:

No State shall, without the Consent of
Congress, lay any Duty of Tonnage, keep
Troops, or Ships of War in Time of Peace,
enter into any Agreement or Compact with
another State, or with a forelgn Power, or
engage In War, unless actually invaded, or
in such imminent Danger as will not admit
of delay.

Compliance with the Constitution,
then, is the single reason for this body
to take action on this legislaion. By act-
ing favorably on H.R. 14646, we are
merely giving authority to two legal en-
tities, the Connecticut Transportation
Authority—CTA—and the Metropolitan
Transportation Authority of the State
of New York—MTA—to enter into an
agreement to act jointly to improve and
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modernize railroad passenger transpor-
tation services between the two States.

Mr. Speaker, unless we give congres-
sional consent to this interstate compact,
the States of Connecticut and New York
will not be able to act in concert to im-
prove railroad service between their two
borders.

I cannot reiterate strongly enough that
favorable action on this bill on Decem-
ber 1 will only confirm an agreement
which has been entered into between the
respective transportation authorities of
the two States.

Enactment of this legislation in no way
commits the Federal Government to the
expenditure of any funds.

If we pass this bill, all we are doing is
granting legal authority to two legal en-
tities to act together for a specified
purpose,

The funding aspect of improving and
modernizing the New York, New Haven
& Hartford Railroad is an entirely sep-
arate issue. Funding is a part of the ap-
propriations process. The time for
Congress to question the advisability of
spending Federal money for improving
transportation is when it is considering
the appropriation bill for the Depart-
ment of Transportation.

Let me emphasize again, Mr, Speaker,
that this legislation does not authorize
or appropriate any Federal money for
any purpose. I hope that this clears up
any confusion or misunderstanding there
may have been on this issue.

Now, Mr, Speaker, I hope that what I
am about to say will not confuse the issue
that we have before us. The gentleman
from Pennsylvania has asked me to ex-
plain the modernization program that is
contemplated and planned by the States
of Connecticut and New York.

I shall briefly outline the moderniza-
tion program and how it is to be fi-
nanced. The States of New York and
Connecticut have taken concurrent leg-
islative action to cooperate in a joint
venture to provide for the continuation
and improvement of essential railroad
passenger service, subject to congres-
sional approval of the interstate com-
pact. The compact, authorizing this
agreement, was approved by the State
Legislature of New York last year and by
the Connecticut General Assembly this
year. Under the agreement, the MTA and
the CTA are authorized to “first, acquire
assets of the New York, New Haven &
Hartford Railroad—and its successors—
where needed; second, repair and re-
habilitate such assets; third, dispose of
such assets where not needed; and
fourth, operate the service or contract
for its operation. The two agencies are
also authorized to apply for aid, Federal,
State, or local.”

The main feature of the two-State pro-
gram to improve commuter service be-
tween New York and Connecticut is a
proposed $80 millicn full capital im-
provement program. In 1966, the States
of New York and Connecticut submitted
an application to the Department of
Transportation for funds to assist in the
implementation of the full capital im-
provement program—New York State
law requires that for any bond issue for
capital improvements, the State must
have submitted an application for Fed-
eral aid. The Department of Transporta-
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tion indicated that they would be un-
able to fund this application and asked
the two States to resubmit an applica-
tion for funds for a priority program.
New York and Connecticut complied
with this request and submitted an ap-
plication for a $56.8 million priority
capital improvement program. It is this
priority capital improvement program
which the two States are anxious to
implement.

In December of 1967, President John-
son approved a grant of $28.4 million—
the priority program request—to go to
the States of New York and Connecti-
cut to assist the States in carrying out
the proposed bistate modernization of
the bankrupt New York, New Haven &
Hartford Railroad. The grant is a 50
percent matching grant. The remainder
of the funds for the program is to be
made up by the two States.

New York is committed to providing
$12,425,500 for the modernization effort.
Connecticut will provide $15,974,500 to
aid the ailing commuter service. This
brings the total package for moderniza-
tion to $56.8 million, the priority capital
improvement program.

Let me summarize this, The States of
New York and Connecticut have been
awarded a Federal grant of $28.4 mil-
lion for a priority capital improvement
program, contingent upon approval of
the interstate compact we have before
us today. New York has made available
$12.4 million of its share. New York's
share is to be financed by funds from
a State bond issue and from MTA
funds—75 percent from State bonds; 25
percent from MTA funds. Connecticut
has put up its share of $16 million which
is to come from the public service tax
fund—$6 million—and from the sale of
public bonds. The bonding authority for
the sale of these bonds has already been
approved.

In both States, financing of the pro-
gram to upgrade passenger railroad
service is assured—provided for under
existing legislation.

In addition, the State of New York
intends to spend $7 million in additional
funds over and above its $12.4 million
share to buy the 14 miles of New Haven
right-of-way in New York State from
Woodlawn to Port Chester, along with
stations, shops, and power installations.
New York does not intend to apply for
Federal funds for this acquisition.

Desiring to proceed with the full mod-
ernization program for the commuter
railroad, both New York and Connecti-
cut have applied for a Federal grant to
complete the full $80 million capital im-
provement program. This application is
pending, but no action has been takeh
on it by DOT. At this time, the trans-
portation authorities of both States
have no intention to apply for any funds
over and above those necessary to fi-
nance the $80 million program.

Since Federal funds may only be used
for capital improvements, there will be
no applications from the States for Fed-
eral moneys for operating costs. Money
necessary for the operation of the rail-
road by the two States will have to come
from CTA and MTA sources.

In answer to the question of the dis-
tinguished gentleman from Pennsylvania
about the total Federal cost of the mod-
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ernization program, I can state un-
equivocally that the top figure might be
$40 million. That is the highest it could
go under present plans. The figure that
we are talking about for the present,
however, is $28.4 million. This amount is
for half of the priority capital improve-
ment program. A grant for this amount
has already been approved by the DOT.
Its acceptance is contingent on the action
we take on Monday.

The Senate has already approved the
interstate compact. House action and
the President’s signature are all that
stand between a bankrupt dilapidated
railroad and a modern, pleasant, depend-
able railroad line capable of serving the
thousands of commuters who would
rather ride the rails than sit in lines of
jammed automobile traffic for hours on
their way to and from work.

Not only will a modern. commuter serv-
ice between New York and Connecticut
be a convenience to residents of West-
chester County and Connecticut; it will
also assist the city of New York in con-
trolling and regulating its enormous traf-
fic problem.

If we do not want to choke the major
arteries of our cities with cars until move-
ment becomes impossible, then we will
have to develop balanced systems of
transportation that make use of a variety
of resources.

The modernization and improvement
program planned and developed jointly
by New York and Connecticut is a land-
mark venture in bistate cooperation to
meet the needs of a metropolitan area
whose growth knows no boundaries.

The program will contribute to the
orderly growth and progress of both
States. I urge my colleagues to act favor-
ably on this interstate compact bill. En-
courage initiative between States to meet
their problems cooperatively. Do not
frustrate such efforts. Permit these two
States to act in concert to meet their
major transportation needs. That is all I
ask. Mr. Speaker, I urge the House to
approve this interstate compact by en-
acting H.R. 14646.

PRESIDENT NIXON TAKES MEAN-
INGFUL STEP IN LIMITING CBW

(Mr. LLOYD asked and was given
permission to extend his remarks at this
point in the Recorp, and to include ex-
traneous matter.)

Mr. LLOYD. Mr. Speaker, President
Nixon today has taken a significant step
toward worldwide control of chemical
and biological warfare by condemning
use of such weapons and ordering U.S.
stockpiles of biological weapons de-
stroyed. The President further stated
that the United States will never employ
germ warfare even if an enemy were to
do so, and said future U.S. research in
this area will be limited to defensive
measures. The President also asked the
Senate to ratify the 1925 Geneva protocol
prohibiting first use of chemical and bio-
logical weapons, and for the first time,
denounced use of chemicals which in-
capacitate without killing.

I applaud this announcement. I have
long felt that a distinction should be
made between chemical and biological
warfare, and that there is little justifi-
cation for actively pursuing research and
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development in the biological field. Bio-
logical weapons, unlike chemical weap-
ons, have never been used in modern
warfare. Estimates of their possible ef-
fectiveness are based upon mnaturally
oceurring epidemic and laboratory
experiments.

There is no reason why the United
States should not take active leadership
in securing bans on production and stock-
piling of biological weapons, and I view
the President’s announcement as a logi-
cal first step in meaningful controls of
these weapons.

As a cosponsor of a House resolution
urging the President to resubmit the Ge-
neva Protocol, I believe that the United
States has always been committed to a
“no first use” policy on CBW. Yet while
we are committed to this prineiple and
have voted for a United Nations resolu-
tion inviting all nations to ratify the
protocol, the United States has not done
so. Ratification would remove any pos-
sible ambiguity regarding U.S. policy on
this issue.

Mr. Speaker, there has been a great
deal of emotionalism and misrepresen-
tation of facts surrounding the chemical
and biological program in recent months.
Nevertheless, there is a great need as well
as a public demand for clarification of
policy on CBW, greater safety in research
and testing programs, and meaningful
controls over the use of these weapons.
The President’s announcement today and
the action already taken by this Con-
gress with respect to the CBW program
are in response to this demand, and have
my full support.

I include a statement given by Dr.
Ivan L. Bennett, Jr., director of the New
York University Medical Center, before
the Subcommittee on National Security
Policy and Scientific Developments of
the House Foreign Affairs Committee
during recent hearings on the Geneva
Protocol resolution in the Recorp at this
point:

STATEMENT OF DR. Ivan L. BENNETT, JR., DI-
RECTOR OF THE NEW YORK UNIVERSITY
MEeDICAL CENTER, BEFORE THE HoUse FOR-
EIGN RELATIONS SUBCOMMITTEE ON NATIONAL
SECURITY POLICY AND SCIENTIFIC DEVELOP-
MENTS, NovEMEBER 20, 1969
Mr. Chairman and members of the Sub-

committee, it 1s a privilege to have this op-

portunity to appear before you to discuss
chemical and biological warfare.

As I understand it, the immediate stimulus
for your inquiry is a series of resolutions in-
troduced into the House of Representatives
calling on the Presldent to resubmit the Gen-
eva Protocol of 19256 to the Senate for rati-
fication. The Resolutions then go on to
point out that resubmission of the Protocol
would provide an opportunity for a compre-
hensive review of this country’s policies in
the flelds of chemical and biological warfare
(CBW) and that ratification would consti-
tute a clear and unequivocal reafirmation of
our traditional policy of no first use of CBW.

I will use this occasion to enumerate some
characteristics of CBW that, in my opin-
ion, should be clearly understood by all who
are interested In international control of
these weapons, whether by agreement to ban
their use, as does the Geneva Protocol, or
going even further and banning their very
existence. I will try to explain why I believe
that the aspects of CBEW that I have singled
out are of key importance in deciding on
what the next steps should be and I will com-
ment specifically upon resubmission of the
Geneva Protocol to the Senate at this time.
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The subcommittee’s interest is particularly
appropriate because of the possibility that
the review of the U.S. stance on CBW, now
underway in the Executive Branch under the
National Security Council, may soon lead to
the formulation and announcement of a
clear and coherent national policy in this
area.

The fact that we have had no agreed-on
policy, the almost incredible fallure of the
Senate to ratify the Geneva Protocol when
it was first submitted, and our use of tear
gas and chemical herbicides in Vietnam have
combined, in my opinion, to place this coun-
try in an internationsal position which might
be described, charitably, as “ambiguous.”
During the first six months of this year, along
with consultants from 13 other nations, I
helped to draft a report on CBW for the
Secretary-General of the United Natlons, I
can state at first hand that American credi-
bility in discussions of the control of CBW
has been compromised and we are being sub-
Jected to increasingly vigorous and bitter
criticism by the representatives of many na-
tions, by no means only those of the Eastern
bloe.

The lack of a coherent policy, the strong
repugnance felt by most people for the con-
cept of using poisons or diseases in warfare,
and the dismal series of recent episodes such
as the killing of hundreds of sheep with
nerve gas at Dugway Proving Ground in
Utah, the controversy over the Army’'s plans
to ship obsolete chemical munitions to the
east coast and to dump them into the ocean
in Operation Chase, the accident with nerve
gas on Okinawa, the subsequent revelation
that the U.8. also maintains stocks of lethal
chemical munitions in West Germany, and
the carrying out of open air field tests of
lethal chemicals In Hawali without the
knowledge of state officials, have all con-
verged to mobilize public and Congressional
demands for reform. I believe that our do-
mestic political climate is more conducive to
a revislon of our policies on CBW than it
has ever been before.

For the purposes of this discussion, I will
abide by the definition contained in the
TU.N. report on CBW issued in July, 1969:

“Chemical agents of warfare are taken to
be chemical substances, whether gaseous,
liquid, or solid, which might be employed
because of their direct toxic effects on man,
animals, and plants. Bacteriological (biologi-
cal) agents of warfare are living organisms,
whatever their nature, or infective material
derived from them which are intended to
cause disease or death in man, animals, or
plants, and which depend for their effects
on their ability to multiply in the person,
animal or plant attacked.” (Chemical and
Bacteriological (Biological) Weapons and
the Effects of Their Possible Use, Report of
the Secretary-General, United Nations' Pub-
lication E-69-I-24, New York, 1860, p. 5.)

Although the possibility of using agents
such as mosquitoes, potato beetles, or other
insect pests has been suggested, the only
living organisms that can presently be used
in the warheads of biological weapons are
microorganisms which means germs or mi-
crobes. These include bacteria, viruses, a few
disease-producing fungi, and a group of
organisms called rickettsiae, which are in-
termediate between the viruses and the
bacteria. Diseases produced by rickettsiae
include Rocky Mountain Spotted Fever, ty-
phus, and so-called Q-fever. The afflictions
that might be caused by these agents range
from such deadly epidemic infections as
plague, which carries a high mortality and
is very contagious to exotic viral diseases,
such as Venezuelan Equine Encephalitis, a
prostrating, influenza-like illness which lasts
only a few days, is not transmitted directly
from man to man, and from which complete
recovery s almost certain, The knowledge of
microbial genetics which has been acquired
in recent years makes it possible to select
particularly virulent strains of these micro-
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organisms for use in warfare and to assure
that they will be resistant to antibiotic
drugs or extremely difficult to identify by
the usual laboratory techniques employed
for diagnosis.

The chemical agents available to the armed
forces in this country include the organo-
phosphorus G-type and V-type nerve agents
which are closely related to some of the more
potent insecticides, and which are far more
lethal for man than the traditional chlorine
and phosgene which were used in World War
I, GB (Sarin) is quite volatile and kills with-
in minutes after inhalation, VX is less vola-
tile, ordinarlly would be disseminated as a
liquid, can contaminate a target area for
several days, is lethal when inhaled as a va-
por, and also can kill when absorbed through
the eyes or the intact skin.

Mustard gas is actually a highly irritating
liquid known technically as a vesicant or
blister-agent. It produces painful burns of
the eyes and skin within hours after con-
tact. If mustard is inhaled in sizable quan-
tities, it can cause a fatal outpouring of fiuld
into the lungs, so-called pulmonary edema.

Another class of chemical agents is the
“Incapacitating” chemicals or “harassing”
agents. These include Adamsite (DM) and
BZ which cause burning of the eyes, irrita-
tion of the throat and lungs, incoordination,
headache, nausea and vomiting, and general
debllity lasting for many hours or days after
contact.

The last category of chemical agents is the
tear gases or lachrymators, CN (chloracepto-
phenone) and C§ (orthochlorbenzilidene
malononitrile). These have such transient
effects that as ‘“riot control agents (RCI),”
they are employed by police in many coun-
trles for the control of civil disorders. The
effects of other incapacitating agents such as
DM and BZ are too severe and prolonged for
use against civilians for this purpose. CS is
the agent which our troops are using in Viet-
nam.

Chemical and biological weapons have spe-
cific properties which set them apart from
conventional high explosive and flame muni-
tions and nuclear weapons in that they exert
their injurious effects only on lving matter.
An attack with these weapons would not
damage or destroy buildings and other physi-
cal structures (excepting the possibility of
residual contamination by the agents).

Present concepts of the use of these weap-
ons in military engagements call for their
delivery and dissemination by munitions
which release the agent into the atmosphere
as a vapor, aerosol, or spray so as to expose
enemy personnel either by inhalation or skin
contact. They are looked upon as “‘area”
weapons that can inflict casualties in a given
region without the intelligence requirement
for precise targeting that constrains the most
effective employment of conventional weap-
ons. An attack with a bilological agent could
be expected to blanket a larger geographic
area than could an attack using a comparable
weight of a chemical agent. The release of a
chemical or biological agent into the open air
as a toxie or infectious “cloud,” subject to
the vagaries of wind and weather is often
cited by opponents of chemical and biologi-
cal warfare as a moral argument against the
use of these weapons because of the danger
to civillan non-combatants if the cloud
should veer away from the battlefield.
This objection, based upon uncontrollability,
has been quite persuasive, of late, in forcing
limitations upon the peace-time testing of
these weapon systems by the U.S. armed
forces where the civilians at risk may be our
own citizens. Reliability of performance is
highly desirable, from a military viewpoint,
for any weapon system, and this moral objec-
tion can be used analytically to argue that
at least portions of the “chemical-biological
option” which most defense establishments,
including our own, desire to retain are un-
sound on technical grounds.

I do not put it in these terms merely to
sound gratuitous about current expressions
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of moral indignation over CBW. Personally,
however, I reject the implication that the
only “moral” way to kill an enemy on the
battlefield is with iron. All war is immoral,
whether waged with cold steel, iron bombs,
poison gas, virulent microbes, or nuclear
weapons. Arguments based upon morality
alone, until now, have had very little im-
pact upon the Pentagon or ministries of de-
fense anywhere. To a large extent, the politi-
cal decisions here and elsewhere, that will
be required to further restriet or to abolish
these or other forms of weaponry will be
dependent upon convincing military estab-
lishments that they can relinquish an “op-
tion" by arguing within the framework of
their responsibilities and missions as they
view them. The task of translating convinc-
ingly the moral argument of the threat to
civillans implied by non-controllability into
a military argument of technical unreliability
of a weapon system is an example (and a
very simple one at that) of an analytic ap-
proach to problems of disarmament.

There now exist both chemical and bio-
logical agents and the systems to deliver
them that can produce casualties in man
ranging from transient disability with com-
plete recovery to rapid death. It has been
stated emphatically by well-intentioned in-
dividuals that variations in resistance and
susceptiblility of populations (especially ci-
villan populations) and of age-groups within
populations along with the uncontrollables
of distribution and dosage entailed by at-
mospheric release of agents, make it impossi-
ble to draw a dividing line between a cate-
gory of non-lethal agents, intended to in-
capacitate, and a category of lethal agents,
intended to kill.

Unfortunately, this is nothing more than
a form of begging the real question. It is
undeniable that there might be survivors
after an attack with a lethal agent or that
an attack with a non-lethal agent might re-
sult in a few fatalities. There is not the
slightest doubt, however, that these agents
can be categorized accurately on the basis
of the statistical probabllity of their effects
if disseminated in a specific amount among
a given target population, Furthermore, and
most importantly, the various military op-
tions for the use of chemical and biological
weapons are crucially rooted in this dis-
tinetion.

Both chemical and biological agents lend
themselves to covert use in sabotage against
which it is exceedingly difficult to visualize
any really effective defense. For example, a
relatively small quantity of a culture of viru-
lent bacteria introduced into the ventilation
system of the New York subway or sprayed
upon unsuspecting passengers at an airport
could certainly play havoc with our public
health system. It has been calculated that
the placing of only 5.0 kilograms of botulin-
um toxin, a polsonous material produced by
a bacterium, (which, though biologically
produced would be used as a chemical wea-
pon) into a reservoir would result in the
same degree of polsoning that would be
achieved by dumping 10 tons of potassium
cyanide into the water supply. I will not
dwell upon this use of CBW further because
as one pursues the possibilities of such co-
vert uses, one discovers that the scenarios
resemble that in which the components of
a nuclear weapon are smuggled into New
York City and assembled in the basement of
the Empire State Bullding. In other words,
once the possibility is recognized to exist,
about all that one can do is worry about it.

Leaving aside, for the moment, antiplant
or anticrop agents or an attack directed
against domestic animals, it can be assumed
that the primary purpose of an attack with
chemical or biological weapons would be the
incapacitation or killing of human beings.
A frequently mentioned scenario in discus-
slons of these “horror” weapons is that of
a surprise attack on a large city using a
lethal chemical such as VX or GB or a lethal
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biological agent such as the microbe which
causes plague. Such an attack could be ex-
pected to produce massive casualties among
an unsuspecting civillan population. It is
in envisioning the human toll of an attack
of this sort that many have referred to chem-
ical and biological agents as “weapons of
mass destruction” or the “poor man’s nu-
clear bomb.” It should be reallzed, however,
that the major monetary cost to an ag-
gressor nation carrying out an attack on a
city would not be for the high-explosive, the
incendiary mixture, the gas, the bacteria,
or the viruses used to fill the bombs, pro-
jectiles, or missiles which might be employed
for attack. Rather it is for the procurement
and maintenance of the delivery systems
(bombers, cannons, missiles), the logistical
back-up for these systems (fueling, radar)
and their platforms (airbases, carriers, sub-
marines, etc.), and the investment in highly
trained personnel that the major expendi-
tures would be made.

Furthermore, a decision to attack a major
city for strategic purposes as part of a cam-
paign to erode the enemy’s industrial or
economic base would, in most instances, be
better implemented by using munitions that
would destroy factories, storage facilitles,
railways, highways, bridges, docks, and ship-
ping as well as human lives, What I am sug-
gesting, rather bluntly, is that if it is de-
cided to eliminate a city, it may be more
cost-effective, from a military viewpoint, to
blow it up or burn it down rather than
merely to poison the residents or infect them
with a disease.

It is not my purpose to deprecate the
dangers of CBW, to allay fears about the
consequences of the use of these weapons, or
to lessen opposition to CBW on moral or
other grounds. It is to demonstrate the possi-
bility of questioning the technical base for
the general military philosophy which says
that our national security demands that we
“keep all options open” no matter how lim-
ited the need for or the utility of a given op-
tion may be. Similarly, arguments of cost-
effectiveness or maintaining an option be-
cause it is “cheap” should be countered by
asking, “Relative to what?"

The plain fact is that the acquisition and
maintenance of an offensive chemical or bio-
logical capability by the military forces of
any country is not a substitute for maintain-
ing a conventional arsenal. CBW is invariably
a military “add-on"” involving increased ex-
penditures that cannot be offset by foregoing
some other form of armament.

Although, by custom, chemlcal and bio-
logical weapons have been lumped as “CBW,"”
especially in political discussions, there are
major technical differences between these
two categories of weapons. One of the most
significant of these is the difference in the
time required for the weapons to produce
their eflects. A chemical attack results in
casualties within minutes or hours. Biologi-
cal agents would require days or weeks to
have an effect because the microbes must
multiply before symptoms of disease occur.
This is the so-called incubation period that
elapses between exposure to infection and
the first appearance of symptoms of illness.
The situations in which it might be militar-
ily preferable to carry out an attack and
then to walt for a period of days for its effect
to become evident are limited, to say the
least.

Indeed, insofar as lethal chemical and blo-
logical weapons are concerned, all arguments
for possessing them finally come down to the
basic assertion that if the Soviets or some
other potential aggressor possesses them,
then we must have them too. The crux of this
thesis is that if we have them, it will deter
an enemy from using them against us be-
cause we will be able to refaliate in kind.
This argument deserves careful examination.
If there is any single concept concerning
CBW upon which there is universal military
agreement, it is that the first use of lethal
chemicals or lethal blologicals in battle will
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result in a large number of casualties if the
side that is attacked has not been fore-
warned. There exist effective defensive
measures against CBW in the form of masks
and protective clothing and after the intro-
duction of CBW into a conflict, both sides
could employ these measures to protect their
troops and casualty rates In subsequent
chemical or biological attacks could be ex-
pected to be strikingly reduced.

In essence, then, the real military effec-
tiveness of lethal CBW, in terms of inflicting
casualties, will accrue to the force that ini-
tiates use against an unwarned enemy;
thereafter, the use of defensive measures
could largely blunt the effectiveness of this
form of armament. The foregoing statements
concerning the effectiveness of defensive
measures refer exclusively to military per-
sonnel. The vulnerability of civilians, as op-
posed to troops, is mot specific for CBW.
Preparations to protect the clvillan popula-
tion against conventional CBW, or nuclear
attack in most countries, including the U.S.
are wholly inadequate (there are a few nota-
ble exceptions such as Sweden and Switzer-
land).

The Geneva Protocol which the United
States signed but which our Senate failed
to ratify, bans first use of lethal CBW and
this country is on record in the U.N. as hav-
ing agreed to follow the principles of the
Protocol. Unless we abandon this stance and
modify our policy so as to allow our forces
to initiate use of CBW, a change which, in
my opinion, would be politically unthinkable
for the United States, we have already re-
linquished the option to employ lethal CW
or BW in the most militarily effective fash-
ion., What then, are the advantages of re-
talning an option to retaliate in kind?

For biological weapons, it does not neces-
sarily follow that the best military or po-
litical response to an attack would be re-
tallation in kind. The attacker, being fore-
warned that biologicals might be used in
return, could defend his troops by masking
and largely reduce the effectiveness of sec-
ond use of these weapons. If the attack had
imperiled our own military situation, it is
questionable whether a counterattack against
a forewarned enemy with a biological agent
and the attendant delay during the incuba-
tion period would meet the needs of our
forces. Furthermore, national leaders who are
not deterred by our nuclear capability from
using BW against us are hardly likely to be
deterred by our possession of a BW capability.
Indeed, if it were known that we possessed no
offensive BW capablility, an aggressor might
be more deterred from initiating BW against
us by the realization that our response might
be escalation to nuclear weapons.

The situation with lethal chemicals is
somewhat different from that with lethal
biologicals. A military force attacked with
lethal chemicals would suffer casualties but,
as mentioned, by masking and donning pro-
tective clothing could protect itself against
further attacks. Gas masks and protective
clothing, however, greatly impede normal
physical activity of troops and would restrict
the mobllity of forces in the fleld. Unless the
opponent can be forced to suffer the same
penalties of restricted activity, he is at great
advantage and the advantage might be
enough to turn the tide of battle.

Therefore, retaliation In kind, with lethal
chemicals, could very well be the best mili-
tary response, not in the hope of inflicting
heavy casualties upon the forewarned enemy,
but to impose upon him the handicap of
operating in a toxic environment. Here again,
however, barring first wuse, the only reason
for possessing a lethal chemical capability is
because the other side might have it. Another
possible response to a lethal chemical attack
which imposed the handicaps of masking
and other defensive measures upon United
States troops might be escalation to tactical
nuclear weapons to regain advantage over
the enemy. I will not attempt to portray what
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the consequences of such a response might
be against an enemy with similar nuclear
capability or what world opinion might be
if the United States initiated the use of
tactical nuclear weapons against an enemy
which lacked a nuclear capability. In terms
of the effects upon civilian populations about
whom so many opponents of CBW have ex-
pressed concern, however, the questions
raised by a choice between retaliation to
lethal chemical attack in kind or by escala-
tion to tactical nuclear weapons offer small
comfort.

Many scenarios could be conjured up to
emphasize the two conclusions that I wish to
suggest: first, the “option” of lethal CBW
would be unnecessary if one's enemy lacked
a similar option; and second, while it is ex-
tremely doubtful that the best military re-
sponse to biological attack would be retalia-
tion in kind, the arguments for retaliation
in kind in case of lethal chemical attack are
somewhat more convincing from a military
viewpoint.

One last difference, which is only partly
technical, between chemical and biological
weapons deserves emphasis. Chemical warfare
was used on a large scale in World War I and,
under battlefield conditions, proved to be
capable of inflicting numerous casualties. Its
occasional use since then (in Ethiopia, China,
and Yemen) has borne out its effectiveness
as a weapon. Chemical warfare, then, is a
proved and established concept. Biological
weapons, in contrast, have never been used in
modern wurfare and judgments of their pos-
sible effectiveness are based upon naturally
occurring epidemics, laboratory accidents
with infectious microbes, and extrapolations
from laboratory experiments and fleld-trials,
The emotional and military commitment to
biological warfare is nothing like as deep-
seated and fully developed as is that to chem-
ical warfare.

The language of the Geneva Protocol is
equivoeal, unfortunately, and it is not ab-
solutely clear that it prohibits the use of in-
capacitating chemical agents such as tear
gas. This Is a matter of opinion and, although
many nations, including our allies as well as
members of the Soviet bloc, have claimed that
tear-gas falls under the ban in the Protocol,
the United States has always held that the
use of tear-gas Is not excluded by the Pro-
tocol. In July of this year, Secretary-General
U Thant, at the time he issued his report on
Chemical and Biological Weapons, called on
all nations to affirm that “the prohibition
contained in the Geneva Protocol applies to
the use of all chemieal, bacteriological and
biological agents (including tear gas and
other harassing ‘agents’).”

Laudable as the Secretary-General’s mo-
tives may have been, I regard this recom-
mendation as unfortunate, in a U.S. domes-
tic political sense, at this time. This country
is using the tear gas, CS, in Vietnam. To be
sure, it was originally Introduced with as-
surances (which I believe were genuine) that
it would be used for humane purposes, to
avoid civillan casualties, etc. It is now
used In huge quantities and is believed by
our field commanders in Vietnam to be an
important addition to their weaponry.

It must be admitted that objective evi-
dence of the effectiveness of CS has not been
given by any operational analytic study but
this lack does not change the way that our
Army and Marine forces feel about CS. At a
time when the Administration is trying to
find a way out of Vietnam and trying, among
other things, to hold American casualties to
an absolute minimum, any move that might
be interpreted as taking an effective weapon
away from our forces in Vietnam would
surely carry domestic political risks. If our
casualties should rise, for whatever reason,
the withdrawal of permission to use CS
would surely be blamed by someone. There
is no longer any pretext, incidentally, that
CS is used primarily for “humane’ purposes.
It is an adjunct to conventional weapons and
makes it possible to inflict more casualties
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on the enemy while holding down our own
losses.

If the Geneva Protocol is resubmitted to
the Senate without any reservation, I am
fearful that the recent recommendation by
the Secretary-General will result in argument
and debate over whether the Protocol pre-
cludes the use of tear gas. If it were ratified
without reservation, the United States auto-
matically would be guilty of violating it be-
cause we are using CS in Vietnam. If it were
ratified with the same reservation that we
alone have always expressed about tear gas,
this would fly in the face of other nations
and the U.N. I believe that if the result of
resubmission of the protocol to the Senate
were to shelve it again or actually to turn it
down, this would be disastrous for our in-
ternational stance. I do not know the way
out of this political dilemma unless the war
in Vietnam can be brought to an end. I be-
lieve strongly that the “option” to use tear
gas or other incapacitating chemicals is one
that we should eventually be willing to re-
linquish in return for an effective interna-
tional agreement banning not only the use
but the possession of chemical weapons.

I have not discussed herbicides and their
use for defoliation and crop destruction in
Vietnam because this is another subject. It is
worth pointing out, however, that if the
next step beyond the Geneva Protocol is to
be an agreement banning the development,
production, and stockpiling of chemical
weapons, both tear-gas and herbicides will
pose special problems. The manufacture and
use of tear-gas for non-military purposes will
surely continue. Similarly, the manufacture
and use of herbicides for non-military pur-
poses will surely continue. To devise controls
upon their development or stockpiling for
military use will require considerable polit-
ical ingenuity.

In contrast, there is no reason other than
military use that could serve as an excuse
for developing or producing any biological
weapon, They have no place in quelling civil
disturbances and they have no commercial
use in agriculture or elsewhere.

Because chemical weapons are an estab-
lished part of the arsenal of many nations
and because of the complex situation sur-
rounding tear gases and herbicides, I believe
that it will require prolonged discussions to
arrive at an international agreement ban-
ning production and stockpiling of chemical
weapons,

None of these difficulties need apply to bio-
logical weapons.

It is my personal belief that our strategy
should be to take advantage of the present
climate of public opinion and agree to abol-
ish biological weapons and to pursue vigor-
ously the possibility of eventual abolition of
chemical weapons.

If we separate the B from the C in CBW,
we have an opportunity to ban, for the first
time, the very existence of a weapon. This
could be done without walting to complete
wrangling over retaliation in kind with
lethal chemicals, the status of tear gas and
of herbicides, both domestic and interna-
tional, and the exact meaning of the mys-
terious phraseology of the Geneva Protocol,
Such a move would not arouse the same
vigorous objections from most military es-
tablishments that come forth when their
chemical “option” is threatened.

The journey toward the goal of general
and complete disarmament will be long and
hard. It is high time that we took this first
step, no matter how small it might seem.

This completes my statement, Mr., Chair-
man. I will be glad to answer any questions
that you or other members of the Subcom-
mittee might care to ask.

OUT OF THE STREETS?

(Mr. GERALD R. FORD asked and was
given permission to extend his remarks
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at this point in the Recorp and include
extraneous maftter.)

Mr. GERALD R. FORD. Mr. Speaker,
there doubtless have been many inter-
pretations of the meaning of the Novem-
ber 13-15 moratorium and the impact
of it. The best I have seen appeared edi-
torially in the November 18 edition of the
Wall Street Journal.

The Journal’s analysis was most per-
ceptive. It made a number of excellent
points with regard to what the morato-
rium revealed and what the dangers are
in such demonstrations.

I agree with the Journal that the dem-
onstrators are simply “a faction of the
people” who have alined themselves
against other factions of the people and
against a large majority of the Nation's
elected representatives.

The Journal also makes the point that
mob action of this kind is “an attack on
democracy itself” because “the success
of democracy depends on keeping argu-
ments in the political process and out of
the streets.”

I commend the Journal editorial fo
my colleagues. The editorial follows:

OUT OF THE STREETS?

The Vietnam moratorium demonstrators
have made the point that there’s a lot of
deeply felt opposition to the war. The ques-
tion arises whether there's anything further
to be proved by continuing to take to the
streets.

If, indeed, there was anything to be proved
in the first place. Opposition to the war
comes &s no surprise to anyone, least of all
the Administration. The demonstrations have
been notably empty on the level of specific
policy—do the demonstrators want immedi-
ate withdrawal or don't they?

It is by now pretty evident, also, that the
demonstrations are not going to topple the
Nixon Administration. In fact, it seems to us
thelr upshot has been to leave President
Nixon in firmer command than ever before.
The Administration was forced to get a grip
on its self-assurance, and its mobilization of
support has been impressive.

Not even the anti-war movement leaders
are any longer talking about the quarrel in
terms of The American People versus a re-
calcitrant President. Quite clearly, the dis-
putants are a faction of the people versus
opposing factions and their elected repre-
sentatives. Now that this is clear, we doubt
that the peace crusade will ever be quite the
same.

That the anti-war people are merely a
faction sharply reflects on the morality of
their appeal from the electoral process to the
streets, Yes, we fully understand about the
necessity of structuring legal rights to pro-
tect free speech and dissent. That does not
mean there is a moral right to sanction every
form of dissent, and throughout history the
appeal to the streets has been an attack on
democracy itself.

The latest moratorium, after all, resulted
in two nights of rioting in the streets of the
capital. The fashionable circles have decided
more or less to ignore this inconvenient fact.
We have not asked the FCC to collect us any
transcripts, but we would swear we heard
Chet Huntley say the other night that while
troops were on standby, “There was no vio-
lence to suppress.” Perhaps he had not
watched the filmclips he showed a little later
in his program.

The violence as wrought by only a few
thousand of the demonstrators, of course,
and was not the dominant mood of the event.
The demonstration leaders deserve a measure
of praise for their successful efforts to pre-
vent violence during the Saturday march
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itself. But they are trying to tell the na-
tion: We collected 300,000 people and kept
them peaceful for a few hours Saturday aft-
ernocon and the violence the night before and
the night after is none of our responsibility.
Imagine the reaction of the fashionable cir-
cles if the Administration offered such an in-
fantilism.

The danger of the appeal to the streets is
precisely that you cannot control the chain
of events you start. The mob you assemble
will always have its uncontrollable elements,
and that they did not dominate the event
one time is no guarantee they will not the
next time, The inherent danger is com-
pounded by the anti-war organizers’ refusal
to cleanse their ranks, where columnists
Evans and Novak report pro-violence ele-
ments, pro-Hanol elements, functionaries
firﬁm the various Communist parties and the

8.

Pro-Administration groups are also start-
ing to appear, and as they gain organiza-
tional and logistical experience a clash in the
streets will become more likely. We hope the
Administration will lay a restraining hand
on street action by its supporters, and that
antl-war Senators will do the same on their
side of the debate. We are encouraged that
some who sympathize with protest are sug-
gesting that political action in next year’s
elections is more appropriate than continued
demonstrations, It is in electoral battles, not
in the streets, that real policy alternatives
can be articulated and real national senti-
ment measured.

Street demonstrations are a heady sport;
their chief success seems to be intoxicating
the participants with their own virtue. We
only hope they sober up enough to realize
they are toylng with fire, that the success of
democracy depends on keeping arguments
in the political process and out of the streets.

BANNING FIRST USE OF GASES AND
BACTERIOLOGICAL METHODS OF
}’N'EAA‘FCFE,}ARE IS INITIATIVE TOWARD

(Mr, GERALD R. FORD asked and
was given permission to extend his re-
marks at this point in the Recorp and
include extraneous matter.)

Mr. GERALD R. FORD, Mr. Speaker,
President Nixon's decision to seek Senate
approval of U.S. participation in the
Geneva protocol banning first use of
gases and bacteriological methods of
warfare is an initiative toward peace that
may have far-reaching effects.

This affirmative action by the White
House could have a highly salutary im-
pact on the strategic arms limitation
talks now in progress in their prelimi-
nary phase.

In taking the United States out of the
field of germ warfare, the President has
made abundantly clear to the American
people and to peoples throughout the
world the great devotion that this Nation
has to the objective of universal peace.

Not only is this action reassuring to
our own people but it is also fresh proof
to the people of other nations that the
United States wants nothing so much as
peace for itself and for all countries in
the world commonwealth.

I believe this move by President Nixon
will greatly enhance the standing of the
United States in the eyes of the world.
I would go further and say that seldom
has the prestige of the United States been
greater than at this moment inour glori-
ous history.
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IN SUPPORT OF REPEALING SOCIAL
SECURITY LOOPHOLE FOR THE
WEALTHY

(Mrs. MINK asked and was given per-
mission to extend her remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mrs. MINK. Mr. Speaker, the House
Committee on Ways and Means, which
has already compiled a remarkable leg-
islative record this year including the tax
reform bill and improvement in the un-
employment compensation system, is
well on the way toward drafting sig-
nificant changes in our social security
law.

I hope that the committee will recom-
mend benefit increases of 50 percent,
half of which will start next year and
the rest by 1972. Such increases will re-
quire changes in the financing, and I
have recommended that this be accom-
plished by expanding the income base
that is subject to social security taxes.

The existing tax base is $400 billion a
year because only the first $7,800 of wage
income is subject to taxes. By removing
this limitation the base would rise by $100
billion, or 25 percent.

Additionally, the system presently ex-
empts capital gain income, dividends,
corporate income, and other privileged
income. Total personal income under the
national income account is running at
about $747.56 billion, or $247.5 billion
above the potential present base. By tax-
ing just $100 billion of this the total base
expansion would be 50 percent.

In testimony before the Ways and
Means Committee, I pointed out that the
$7,800 limit on income and the exemp-
tion of privileged income is a loophole for
the wealthy that allows them to escape
paying their fair share of the cost of
social security. The average worker pays
social security taxes on all of his income,
but the wealthy evade payments on most
of their income while drawing equal
benefits.

By removing this inequity, we could
increase social security benefits by 50
percent without the need for general rev-
enue funding, lower the tax rate so that
the great majority of workers would pay
lower social security taxes, and at the
same time increase employment.

My testimony goes into greater detail
on this proposal, and I include it at this
point in the RECORD:

INCREASES IN SOCIAL SECURITY BENEFITS

(By Representative PArsy T. MINK)

Mr. Chairman and distinguished members
of the Committee, I appreciate this oppor-
tunity to present my views on the need for
an immediate increase in Social Securlty
benefits,

In summary I propose the following: (1)
an increase in Social Security benefits in the
range of 60 percent; (2) an immediate in-
crease in the minimum prim;ary benefit to
£100 with subsequent increases to $120 a
month by January 1, 1972; (3) removal of
discrimination against women in the Soclal
Security program; (4) extension of the tax
base to all taxable income; (5) provision of
disability insurance benefits for the blind as
sought by my bill, H.R. 12273; other changes
along the lilnes of H.R. 14430, sponsored by
Congressman Gilbert.

Our elderly and retired citizens have been
severely hit by the inflation of recent months
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and thousands can no longer afford adequate
food, clothing, and shelter, much less the
comforts the rest of us take for granted.
Workers who counted on Social Security to
provide for them during retirement are liv-
ing in poverty by the government's own
criteria.

We must act now to remove the specter
of malnutrition, disease, and misery facing
our older citizens by enacting a Social Se-
curity bill that will complement the monu-
mental tax reform bill, Unemployment Com-~
pensation bill, and other landmark legisla-
tion initiated by this Committee this year.

Our goal should be maximum benefits
with least taxation, or equitable treatment
of contributors and beneficiaries, Currently
there is an imbalance against those bene-
fitting from Social Security. Due largely to
increases in worker income, we could in-
crease OASDI benefits by 1714 percent right
now with no increase in Social Security pay-
ments. There is, however, a 50 percent in-
adequacy in medical insurance fund income
which should be reduced by removing abuses
of the Medicare and Medicaid programs
which have increased medical costs enor-
mously.

Put differently, OASDI needs only $27.2
billion to maintain existing benefits this
year rather than the actual $32 billion in-
come. Medical insurance plan income of $6.9
billion is needed rather than the actual $4.6
billlon. In total the Social Security System
needs only $34.1 billion this year instead of
#36.6 billlon belng collected, to maintain
long-range actuarial integrity. The differ-
ence, 2.5 billion, is the amount by which
benefits could be increased immediately with
no change in financing.

The Administration has recommended in-
creasing the taxable wage base to 9,000 from
the existing $7,800. Either figure would con-
tinue the regressive nature of Social Se-
curity financing. Under this arrangement the
average worker pays Social Security taxes on
all or nearly all of his income, while wealthy
individuals escape taxation altogether on all
income above $7,800. Moreover, upper in-
come brackets take advantage of other loop-
holes through capital gains, dividends, cor-
porate income, and other privileged income.

Thus, if we enact the Administration pro-
posal the wealthy will continue to escape
paying their fair share of the cost of the So-
clal Security System while still enjoying
benefits equal to those pald for by the work-
ing man. This is an enormous tax loophole
such as those we have tried to correct by
adoption of tax reform. We should remove
this inequity by expanding the tax base to
include at least all income subject to Social
Security taxes.

According to the Soclal Securlty Adminis-
tration, some $372.3 billlon in wages and
#27.4 billion in self employment net earn-
ings is being taxed for Social SBecurity pur-
poses during the present tax year, 1969, The
total is about $400 billion subject to tax
within the current limit of $7,800. Simply
by expanding the base we could fax $451.8
billion in wages and $47.5 billion in self em-
ployment net earnings for a total of about
$500 billion. We could thereby add $100 bil-
lion to the taxable base immediately by re-
moving this loophole for the wealthy.

The combined employer-employee con-
tribution rate for next year is scheduled to
be 9.6 percent. By expanding the wage base
we could have an additional sum of about
$9.6 billion in increased income which could
be used elther for a large increase in bene-
fits, or a large decrease in payments or a com-
bination of both.

Since total personal income in the national
income account is expected to be about $747.5
billion this year, there are prospects for in-
clusion of other income in the base subject
to Social Security taxes. Overall, reform of
the financing system to eliminate its regres-
sive features should allow meaningful in-
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creases in benefits, without the need for gen-
eral revenue funds.

I firmly believe this change would result
in a reduction in taxes on the great majority
of working people. It would also expand
employment. Because of the current limita-
tion of the tax to the first $7,800 of earned
income, employers have a strong incentive
not to hire new workers. Instead, they at-
tempt to get more work out of those em-
ployees they already have.

Employers would prefer to pay one person
$15,600 in income and pay their share of
Soclal Security taxes on only $7,800, than to
hire two workers at $7,800 each and pay taxes
on $15,600. The general result is resistance
to the employment of new workers. We find
increased overtime and more stringent work-
load demands on existing employees instead.
Removal of the wage base limitation would
remove this incentive to unemployment and
at the same time continue to allow workers
to have overtime in cases where they and
the employers desire it.

In addition, the higher benefits made pos~
sible by this change would remove the neces-
sity for many Social Security beneficiaries
to supplement their income. You have before
you many proposals to increase the amount
of income an ostensibly retired person could
earn and still receive Social Security bene-
fits. I approve of a retired person being able
to supplement his income if he chooses, but
we should remove the economic necessity of
this. Social Security should provide adequate
benefits so that a working person could truly
retire and enjoy his senior years without the
penalty of poverty or the need to continue
working full or part time. This would also
tend to make more jobs available to younger
workers now unemployed or underemployed.

Since the Committee has received exten-
slve testimony on most of the other sub-
jects I mentioned at the opening of my re-
marks, I would like to limit my remaining
comments to benefits for the blind and pro-
viding equal Social Security benefits for
women.

Under my bill, HR, 12273, persons who
meet the deflnition of “industrial” blind-
ness would be considered disabled regard-
less of their capacity to work, and could
receive Soclal Security disability insurance
benefits for any month in which they do
not engage in substantial gainful activity.
The bill would eliminate the alternative def-
inition of disability that now applies to
blind workers aged 55 and over, requiring
inability to do previous work or any similar
work. Disability benefits would be payable
after age 65 to blind workers who have six
quarters of coverage evew though they are
not insured for retirement benefit purposes.
I strongly commend the purposes of this
legislation to the Committee in the hope
that the forthcoming legislation in this field
will incorporate such a provision for the
blind.

The existing Social Security System ren-
ders a great Inequity to women, They work
and contribute on an equal basis with men,
but because they may be wives, women do
not recelve equal benefits. It is mandatory
that we amend the law to provide equity for
working men and women by recognizing the
working wife's contribution. The law is based
on the rigid premise that a woman's place
is in the home, yet increasing numbers of
women are working and therefore suffering
from this inequity.

Specifically, there must be benefits for the
married, working woman based on her con-
tribution; and married couples must be al-
lowed to pool their income for the purpose
of computing Social Security benefits. This
is the purpose of leglslation which I first
sponsored in 1966. Husbands, widowers, and
children of working women are also entitled
to the same benefits which wives, widows,
and children of men workers can Nnow re-
ceive. Another inequity is the fact that if a
husband becomes mentally i1l and is com-
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mitted, he must prove dependency on his
wife, in order for benefits to be paid in
cases where the wife works. If the wife does
not work, she can receive benefits.

I fail to see the logic of these laws which
penalize working women merely on the basis
of sex. This form of discrimination should
have been abolished long ago, yet it con-
tinues to linger on the statute books as
an archaic remnant from the time when
:mmen did not have equal rights before the
aw.

The Social Security System pattern of
discrimination against working women
should be eliminated, but not at the expense
of the non-working wife. Why should a re-
tired couple get less in total monthly bene-
fits if both worked, than a couple receiving
benefits based on the same total earnings
where only the husband works? This is not
only discriminatory but illogical, arbitrary,
unfair and contrary to national policy.

If only the husband has worked and had
average earnings of $650 a month—#§7,800 a
year—the benefits paid to the couple at age
65 would be $323 ($218 to the husband and
$105 to the wife).

On the other hand, if the husband and
wife each had average earnings of $325 a
month, or $3,900 each a year—for combined
annual earnings of $7,800—their benefits will
be lower, $134.30 each or a total of only
$268.60. This penalty of $54.40 a month or
$652.80 a year Is grossly unjust at a time
when women comprise 37 percent of our
nation's work force, more than half of whom
are married!

Under the present system a wife who has
never worked under Social Security may re-
ceilve as much under her wife’s benefits as
another woman who had worked and paid
contributions. This is another disincentive to
employment built into the system. For ex-
ample, such a non-working wife would re-
celve $105 as a wife's benefit if her husband
received the maximum of $650 monthly; on
the other hand, if the same wife worked and
paid contributions on average monthly earn-
ings of $120, she would be entitled at age 65
to a benefit of $81.10, plus an additional
wife’s benefit of $23.90, for a total of $105—
the same as if she had never worked at all.
This is an incredible way to manage what
is primarily a work-related insurance system.

On a dollar-for-dollar comparison, the
working wife is receiving a poor return for
her contribution. This is true at a time when
married women outnumber single women in
the work force by two to one. The solution
is to provide a working woman’s benefit on
top of, instead of in leu of, a wife’s benefit.
This would recognize her financial contribu-
tion to the system and at the same time be
consistent with the principle of equity be-
tween men and women,

As I have said, current policy discrimi-
nates between treatment of husbands and
widowers. At present husbands and widow-
ers only receive benefits from their working
wives if dependent, yet a wife receives
spouse’s benefits whether dependent or not.
This dependency requirement for entitle-
ment to husbands or widower's benefits
should be eliminated in accordance with the
general equity which we should strive to
achieve.

In light of this, I should mention also
that no provision is made for payments to
male widowers with surviving children, de-
spite the fact that the considerations which
require payment in the case of widows seem
to apply also to men. This should also be
remedied by authorization of father's as well
as mother’s insurance benefits,

I have touched only some of the matters
which the Committee must consider In seek-
ing new amendments to the Soclal Security
law. In brief, I feel that significant increases
for all Social Security recipients are neces-
sary immediately including benefits paid un-
der our Aid to Dependent Children program.
The system's inequities with regard to dif-
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ferent benefits for men and women should
also be removed, and more benefits should
be paid to the blind.

The increased benefits, which would re-
move thousands of our elderly citizens from
poverty and help reduce unemployment,
should be financed through expansion of the
Social Security tax base to all income with
a concomitant reduction in the tax rate.

I am confident that the Committee will
approve significant legislation in this field,
just as it has acted so beneficially on other
matters in the current session.

NEW HAMPSHIRE SOLDIER IN VIET-
NAM EXEMPLIFIES STATE'S MOT-
TO: “LIVE FREE OR DIE”

(Mr. CLEVELAND asked and was
given permission to extend his remarks
at this point in the Recorp and to in-
clude extraneous matter.)

Mr. CLEVELAND. Mr. Speaker, the
son of some friends of mine in my home-
town of New London, N.H. wrote his
family a very moving, thought-provoking
letter from Vietnam. It was published,
along with an introductory letter from
his mother, now Mrs. Richard Chatel-
lier, in the Manchester Union-Leader.

I offer the two letters for the RECORD
in the hope that my colleagues and other
readers will find time to read the words
of a brave and patriotic New Hampshire-
man written from the field of battle
where he is daily giving new life to the
motto of our State: “Live Free or Die.”

The letter follows:

DoN'T FALTER
New Lownpow, N.H.
To the EDITOR:

A letter came to us today from our son,
Sp4 Kirk Ramsey, who has been with the
25th Infantry Division in Vietnam for the
past slx months. So many people have s0
much to say about what should be done
about Vietnam. I feel that an opinion from
a man who is there is worth reading, and I
pass on a portion of Kirks letter to you with

ride.

2 Kirk had just completed his first year of
law school when he was drafted, and he plans
to finish his education upon his return.
Sincerely,
Mrs. RICHARD CHATELLIER,

Dear FoLks: I have been lucky . . . there
have been dozens of times when I could
have shared the fate of some of my
friends . . . only circumstances and Iluck
put me in another place, or made the booby
trap that exploded miss me . . . and once
when I stepped on a dud. It is strange to
me.

It seems we have at last won ... the
enemy is defecting in incredible numbers. We
find more and more of his supplies, and the
influx of arms into Vietnam has nearly been
cut off. Casualties are very high for the ene-
my. Where we once had reason to dread the
night, it has become our most useful re-
source. The enemy comes out at night and we
have the means to spot him; radar listening
devices to detect sounds; and people walk-
ing; sniffing devices to smell the enemy and
starlight scopes to see him in the dark. Every
night the enemy is hit by gunships and ar-
tillery, completely taken by surprise. Fre-
quently one will give up and tell us friends
he was with were all killed by a sudden
artillery barrage in the middle of the night.
It seems as if one big push would really
bring victory.

How different to be here, and listen to
those in the "“World” back home who give
the answers,

I suspect that the Moratorium will force
Nixon to cease fire, Why do we make it so
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hard on ourselves? We continue to be our
own worse enemy, to defeat ourselves. If we
had closed the Ho Chi Ming Trall; if we had
closed the source of supply, if we had once
used our full might to threaten the North
we could not be paying this price.

Let this question be asked? Do we quit
like cowards? America must stand up and
stop hesitating and equivocating. Don't falter
when our very lives are at stake. Will we
wish-wash right down the drain? Will we
back out of Vietnam? Have the Reds really
won by outwaiting us?

I only hope and pray that if America falls
from the constellations she will do so in a
manner befitting a nation of once free men.
I pray we don’t slide under but stand tall.
Let the citizens shake off their lethargy.
Vietnam is growing to her needed strength,
why fail her now?

Please don't falter when our very lives are
at stake.

Sp4c. EIRE RAMSEY.

FASCELL CALLS FOR NEW THRUST
IN BATTLE AGAINST ORGANIZED
CRIME

(Mr. WRIGHT asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. WRIGHT. Mr, Speaker, over the
past few years one of the more articulate
and forceful proponents of a better-co-
ordinated effort against organized crime
has been the Legal and Monetary Affairs
Subcommittee of the House Government
Operations Committee, of which I am a
member. In a recent address at the sec-
ond organized crime training conference
of the Justice Department's Law Enforce-
ment Assistance Administration, Sub-
committee Chairman DanTe B. FASCELL,
of Florida, broke ground on two new pro-
posals which, if implemented, can take
us a long way toward the goal of minimiz-
ing the impact of organized crime in
America.

Because it represents an incisive analy-
sis of some of the obstacles we face in
that battle, I insert the text of Chairman
FasceLL’s address:

Appress BY HoN. DANTE B. FAsCELL

Mr. Velde, Mr. Coster and distinguished
guests. I appreciate the kind invitation of
the Law Enforcement Assistance Administra-
tion to address this impressive gathering of
top law enforcement personnel from an 18
state region.

A few months ago at a forum on organized
crime sponsored by the U.S. Chamber of Com-
merce, & high Justice Department official,
upon seeing three hundred businessmen
gathered to discuss organized crime, re-
marked that an equal number of law enforce~
ment personnel could not have been gath-
ered 8 years ago to discuss the same topic.
For that reason and many others, this Re-
gional Training Conference on Organized
Crime is very significant.

Shortly before boarding the plane which
brought me here I was asked what the new
Administration has meant to Washington. I
sald that I thought the change has been
nothing short of amazing. There has been a
marked improvement In performance, an un-
broken series of quality personnel appoint-
ments, a rededication to high goals, and a
convineing record of achievement. I'm sure
that most of you agree and are pleased that
Vince Lombardi has also meant these things
to Washington.

This term in Congress for me has been es-
pecially challenging and my constituent mail
has been heavier than normal. A certain Eey
Biscayne constituent has been flooding my
office with mail demanding to know why the
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Democratic-controlled Congress has not
solved these things like inflation, Viet Nam,
crime, Spiro Agnew and all the rest.

But the topic of discussion for you at this
conference and for me tonight is something
which is beyond partisanship, beyond the
tuggings of politics, It is something which
should unite all branches and levels of Gov-
ernment in a unified force, as normally
occurs in a declared war against an external
enemy.

As we meet here tonight our Nation is in
the throes of much difficulty at home and
abroad. The tax dollar and its source are
strained from high commitments, the inci-
dence of crime continues to rise, public faith
In our institutions is at a low mark,

Suggested solutions to these problems are
plentiful. What is scarce, however, is articu-
lation of the manner by which organized
crime exacerbates these national ills and
many others.

Almost forty years ago the Wickersham
Commission reported the threat that syndi-
cated crime posed to our Nation. Eighteen
years ago Senator Kefauver established what
we suspected—that organized crime uses any
means avallable to defeat any attempt to in-
terfere with its operations. Twelve years ago
we were shocked to discover that 75 of the
top executives of the crime confederation
could methodically and efficiently parcel out
the country for the purpose of plundering
by an anointed few.

Six years ago shock revisited us in the
form of the Valachi testimony which revealed
the gory inner-workings of the mob., Two
years ago the Presidential Crime Commis-
sion’s Organized Crime Task Force, which
was 50 ably guided by LEAA's Administrator,
Mr, Charles Rogovin, revealed that the big-
gest change which had occurred since the
early '30's was that organized crime had
grown more powerful. And last year the House
Subcommittee on Legal and Monetary Af-
falrs, which I chair, revealed a sporadic and
at times ineffective Federal effort against
organized crime,

Tonight I want to discuss two critical needs
which are evident from this steady flow of
Government reports. The first is the need
to elicit public indignation about this cancer
in our national body. The second, intimately
related to the first, is the need for law en-
forcement agencies, at all levels of Govern-
ment, to better coordinate their efforts and
thereby eliminate the fragmented approach.
In other words, not only to start speaking
;’ie:lh each other but to get completely mar-

While those of us who have been close to
the fight against organized crime have be-
come more aware of the nature of the threat
we face, increased awareness cannot be said
to exist among all key segments of the public
as a result of the outpouring of information
I have recited.

Technically, there is no public apathy
about organized crime., Apathy cannot exist
as to something about which one is unaware.
The public has not been made to understand
the true magnitude and nature of the or-
ganized crime problem, and consequently,
has not been in a position to demand action.

We must realize that, in the final analysis,
it is the public which must approve greater
outlays for the organized crime fight and
select the public officlals who are charged
with leading that fight. It is the public which
must be aroused to stimulate vigorous action
by law enforcement agencies. It is the public
which must be the backbone to this offensive,

I propose that the manner to stimulate the
public indignation which is vital to the over-
all battle is through a new approach to the
handling and dissemination of information
and intelligence about organized crime.

This new approach has two basic ingredi-
ents which, if implemented, can generate the
public support which is needed for a vigorous
anti-organized crime program.

First, we must make greater use of our
communications capablilities. The United
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States is blessed with the most proficient
and pervasive communications structure in
the world. The power of mass media and the
press to Inform and persuade is beyond ques-
tion. So is the power of advertising. In the
past, television, radio and the press have
valuably assisted Sovernment in the con-
duct of many worthwhile projects. All of us
have seen the fruits of this cooperation—
from prevention of car thefts to enlistment
in the Peace Corps. The Advertising Council
attests to the effective results of these cam-
paigns.

I can speak from experlence. Several years
ago when the Nation was suffering a severe
coin shortage and the Legal and Monetary
Affairs Subcommittee was doing what It
could to ease that situation, the banking
industry, the Treasury Department and the
news media collaborated in asking people
to take thelr coins out of dresser drawers
and piggy banks and put them into circula-
tion. The results were phenomenally good.

This type of cooperation between Govern-
ment and the private sector underscores
the great potential that exists for 1lluminat-
ing the threat posed to the American people
by organized crime. More than 90% of all
homes in the United States have television
sets and radios. An equally high number
have access to the commercially printed
word, With more than 600 television sta-
tions, 4000 AM radio stations and more than
10,000 daily and weekly newspapers in this
country, can there be any doubt about the
role that our communications machinery can
play in increasing public awareness about
organized crime?

Arrangements can be made for the volun-
tary contribution of artwork, production and
airtime for such campalgns, subject only
to a nominal payment for costs.

Therefore, I propose that the Department
of Justice initiate a campaign with the ap-
propriate industry representatives to drama-
tize and disclose to the American people the
true meaning, impact and eflfects of or-
ganized crime in America. This campaign
should utilize all available advertising tools
which have proved so effective through the
years, certainly including the press.

Second, we must loosen the restrictions
which now exist on information collected
about organized crime. One of the reasons
for the scarcity of public information about
the crime confederation is that law enforce-
ment units, Federal, State and local, have
bound themselves to a policy which severely
restricts dissemination of intelligence—even
to other law enforcement units. I agree that
we must maintain safeguards to assure that
sensitive intelligence does not flow into the
hands of the mob.

However, the attitude today seems to be
that all intelligence about organized crime
is strictly confidential to the agency which
collects it. I propose that we classify orga-
nized crime information and intelligence
under a structure of diminishing levels of
confidentiality. A loosening of existing re-
strictions will be achieved only when trust
is established among the cognizant law en-
forcement agencies and when we give credit
to organized crime for knowing that most of
their overt moves are under constant scru-
tiny by law enforcement agencies.

Intelligence which 1s essential to a tactical
goal or to a particular case or group of cases
currently in the stage of development should,
of course, be bound by a stringent proscrip-
tion against dissemination except possibly
to the most trusted law enforcement agen-
cies which can make shortrun productive
use of it. This type of intelligence may be
labeled “secret."”

A second type of intelligence which may be
classified “confidential” may have no immedi-
ate bearing on a pending case, but may have
a8 long-range strategic value. As to this type,
the agency holding it should relax the stric-
tures against dissemination and make it
avallable to appropriate and trusted law en-
forcement agencies in other jurisdictions and

CONGRESSIONAL RECORD — HOUSE

at other levels of Government. One of the
long-standing reasons for reluctance to dis-
seminate organized crime intelligence has
been the absence of trust. For that reason,
the work that LEAA is doing in bringing to-
gether Federal, State and local officials is a
great step toward establishing rapport and
thereby creating trust among these officials,
I hope the result will be a greater exchange
of information among these agencies once
proper security safeguards have been in-
stituted.

A third and less sensitive category of in-
telligence pertains generally to the manner
by which organized crime groups and mem-
bers operate and detrimentally affect specific
segments of society. This type should not be
publicly disseminated if it has investigative
or prosecutive value, but should be available
to scholars and research institutions once
they have complied with reasonable security
safeguards.

In recent years members of the academic
community have provided valuable analyses
and conclusions, and it behooves us to con-
tinue this Interdisciplinary attack on the
mob. There must be closer cooperation be-
tween theoreticians and practitioners so that
a cross-fertilization of general and specific
information on organized crime may be at-
tained.

Finally, a greater amount of non-sensitive
information about organized crime should be
open and widely disseminated to the public
and the press. I am convinced that once the
American people are fully aware of the per-
nicious works of organized crime they will
demand and get effective action. Our
speeches are not enough. They must be
shown the nuts and bolts of this nationwide
conspiracy. We must develop bibliographies,
indexes and information systems which will
be generally and continually available to the
public.

There is a wealth of knowledge contained
in daily newspapers, television documen-
taries and university research papers, all of
which should be brought together and dis-
seminated widely. This in turn should
stimulate more research and development
work pertaining to organized crime. We know
very little about the characteristics of the
consensual victims of organized crime—the
loan shark vietim, the narcotics addict and
the gambling loser. It is this type of knowl-
edge we need in order to re-tool the machin-
ery of Government for a successful offensive
against organized crime.

Some say it is solely the Government's
responsibility to make the public aware of
this menace. I say that the private sector, in-
cluding those industries that I have men-
tioned, have an equal responsibility to pro-
ject this danger to the punlie.

The second critical need that I see is the
necessity to eliminate the uncoordinated and
fragmented approach to organized crime.
There should be no mistaking the fact that
organized crime presents the leading con-
temporary challenge to Federal, State and lo-
cal law enforcement units,

It is estimated that organized crime in the
United States has an annual gross revenue
of at least $60 billlon. When we realize that
the Gross National Product of Canada in
1968 was $50 billion and that the 1968 GNP
for all of Central America and Mexico was
only $31 billion, there is no need to belabor
the point of the power and influence of orga-
nized crime. What must be emphasized is that
unless Federal, State and local governments
improve coordination of their activities and
cooperation with each other, we face a con-
tinuation of the losing battle against syndi-
cated crime.

One of the most disturbing revelations
during my Subcommittee’s hearing on the
Federal effort agalnst organized crime was
that some of the Federal departments and
agencies, which have significant responsibili-
ties in protecting the American marketplace,
had little awareness of the fact that orga-
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nized crime was making inroads into thelr
areas of jurisdiction.

In July of this year, as part of my Sub-
committee's continuing study of the Federal
Government's capabilities against organized
crime, as Chairman I sent a comprehensive
set of questions to more than thirty-five Fed-
eral departments and agencles. The purpose
was to determine the precise nature and ex-
tent of training and Instruction given to
Federal personnel in the area of organized
crime and also to find out what such benefits
flowed to State and local personnel. With few
exceptions, the responses that I have re-
ceived show a woeful lack of programs almed
at improving the organized crime fighting
capabilities of not only Federal personnel.
but also State and local agents.

Although the responses have not yet been
made public, I think it is important that I
give you an example of one of the most glar-
ingly deficient programs which exists at the
Federal level.

Let me quote to you the response I received
from the Federal Trade Commission in a let-
ter dated August 6, 1969. I quote,

“DEAR MR, CHAIRMAN: This is to inform you
that the Federal Trade Commission has no
tralning programs which have been designed
to equip its personnel and others to combat
organized crime.

“The Federal Trade Commission is charged
with keeping competition in trade both free
and fair. We therefore, have no tralning pro-
grams designed for the above-mentioned
purpose‘n

The FTC has awesome responsibilities un-
der the Federal Trade Commission Act and
the Clayton Act for keeping the marketplace
free of corrupt practices. That it could re-
spond in such a fashion is beyond my com-
prehension. If there is one force in this
country which is keeping the marketplace
unfree and unfair it is organized crime, To-
night I call upon the recently appointed new
Chairman of the FTC to reevaluate the
course that agency has taken in this critical
area and to commence a vigorous campaign
agalnst organized crime, armed with the
weapons that we in Congress have given that
Agency.

In fairness it should be sald that a few
other Federal agencies are only slightly less
deficient in their recognition of the dangers
posed by organized crime.

Therefore, before effective coordination
among all levels of Government is achieved,
it is necessary that each level and branch
put its house in order before embarking on
a course that will merely compound existing
deficiencies.

I am very pleased by the progress being
made by the Law Enforcement Assistance
Administration toward greater inter-Gov-
ernmental cooperation in the fight against
organized crime. This Regional Training Con-
ference is testimony to the sort of thinking
that must prevail if Government is to make
progress in this battle.

Apart from the training activities being
conducted by LEAA, another significant de-
velopment is occurring, which if properly
conducted, can do much to better equip law
enforcement agents in this fight. I refer to
the proposed Federal Consolidated Law En-
forcement Training Center in Beltsville,
Maryland. Conceived as a bold departure in
the training of law enforcement agents, this
school would provide education and tralning
for more than 20 Federal agencies.

This new school was proposed because of
the “need for Federal agents to have thor-
ough knowledge and skills in modern law
enforcement techniques,” It will not be open
to State and local agencies because of the
already existing FBI Academy.

My investigation has shown that the pro-
posed curriculum for the Beltsville School
is sorely deficient in courses dealing with
organized crime. For example, of the 510
classroom hours which will be devoted to
basic training of all investigators, not one
hour is set aside specifically for organized
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crime subjects. Of the additional 198 hours
which the Customs Bureau will devote to
special training of its agents, not one hour
is specifically set aside for organized crime.
Apart from that, the proposed curriculum
of the Beltsville School is deficlent in sub-
jects such as surveillance, undercover tech-
niques, criminal investigations in metropoli=-
tan areas, criminal conspiracy, and use of
informants.

I submit to you that a barber in the State
of Florlda is glven more training in prepara-
tion for his vocation than the average stu-
dent at the Beltsville School will receive in
organized crime. In the course of an agent’s
career, he comes in contact with the activi-
ties of organized crime far more frequently
than he does with overt acts of violence.
I strongly suggest that law enforcement
training programs at all levels of Govern-
ment be structured so that they coincide
with this fact of life.

In his April 23rd Message on Organized
Crime, President Nixon announced that he
was directing the newly appointed Advisory
Council on Executive Organization to exam-
ine the eflectiveness of the Executive Branch
in combating o crime. Since the
President has sald that the Council will con-
glder the organizational relationship of the
Federal Government to States and citles in
carrying out domestic Federal programs, I
propose that a significant portion of the
Council’s work be devoted to an examination
of the sufficiency of law enforcement train-
ing programs, including those which are con-
ducted for the benefit of State and local law
enforcement agents.

The Council should have and maintain a
continuing dialogue with persons and groups
around the country who have the credentials
and expertise to offer meaningful recommen-
dations. Among others, I refer specifically to
LEAA's National Organized Crime Advisory
Committee.

As we approach the end of this decade,
both time and developments emphasize the
need for a new thrust in this war that we
fight within our shores.

Winston Churchill once sald that the
maxim of the British people iz “Business as
usual.” I say that this maxim has all too
often applied in our country in dealing with
the problem of organized crime. The 1970’s
will bring no change if we do not stop treat-
ing this deep-seated cancerous condition with
only the skills of dermatology.

PERSONAL ANNOUNCEMENT

(Mr. MURPHY of New York asked and
was given permission to extend his re-
marks at this point in the Recorbp.)

Mr. MURPHY of New York. Mr.
Speaker, last Thursday, the House
passed H.R. 14580 to promote the foreign
policy, security, and general welfare of
the United States by assisting peoples of
the world to achieve economic develop-
ment within a framework of democratic,
economic, social and political institu-
tions.

I have always been a stanch support-
er of the overall foreign aid concept, as
the record will show. However, I was un-
able to be present on the floor for this
particular Thursday night vote. St.
John's University of Brooklyn, N.Y., is
one of this great Nation’s truly outstand-
ing institutions of higher education.
Putting first things first, there are some
accolades a man simply cannot turn his
back on. This was one of those occasions.
St. John’s University, on the evening of
the foreign aid vote, named me their
“Man of the Year” at a testimonial din-
ner. In order to be present for this singu-
larly, great honor, I was unable to take
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part in the vote which was delayed by a
series of time-consuming amendments.

Among these amendments were the
ones providing an additional $54.5 mil-
lion for military assistance for the Re-
public of China and another try at an
across-the-board slash in the foreign aid
appropriation. I would have voted against
both measures. The funds for the Re-
public of China were already adequate
and, as I stated before, I am opposed to
cuts in a program so vital to the secu-
rity of the United States.

I regret not having been recorded on
the final vote. But I would not have been
present for the high honor accorded me
by St. John’s University had I not been
sure that this important legislation was
assured of passage.

UNITED NATIONS SECRETARY GEN-
ERAL U THANT'S PROPOSAL TO
NEUTRALIZE SOUTH VIETNAM

(Mr. ECKHARDT asked and was
given permission to extend his remarks
at this point in the Recorp and to in-
clude extraneous material.)

Mr. ECKHARDT, Mr. Speaker, Mr.
Rolland Bradley of Houston, Tex., has
proposed that consideration be given to
accepting Secretary General U Thant's
proposal to neutralize South Vietnam.
Since I feel that it is most important that
all possibilities for settlement of the war
in Vietnam be explored, I would like to
include in the REecorp Mr. Bradley’s
proposal:

WHY ALL THIS SILENCE?
(By Rolland Bradley)

When the titular leader of the Democratic
Party in his campaign last year, held his
principal public meeting in Houston, Texas,
after his address he invited questions. One of
the most significant inquiries was substan-
tially as follows: Do you approve Secretary-
General U Thant's proposal that the fight-
ing in South Vietnam be ended by neutral-
izing the area as was done in Austria? The
candidate for President of the United States
answered in the affirmative. Yet little or no
serlous consideration seems to have been
given to the proposal. The fact that it came
from a high official in the United Nations
did not give the suggestion much weight.
This illustrates how little power is possessed
by our only agency for international peace.
However, our experience with Austria, where
Russia finally agreed to its neutralization,
seems to indicate that U Thant's proposal
should be considered seriously at this time.
Furthermore, U Thant's Southeast Asian
background should strengthen our hope that
the parties most concerned would accept his
plan. This makes one wonder why Clark
Clifford, our recent Secretary of Defense, did
not mention the proposal in his recent article.
Although Arthur Goldberg had been our Am-
bassador to the United Natlons, he did not
even mention U Thant’s suggestion when the
varlous means of settling the conflict over
South Vietnam were listed by Goldberg.

Why do we have all of this silence?

If a neutralized South Vietnam were es-
tablished by action similar to Austria’s neu-
tralization, this could be a vital step toward
a concert of Great Powers. With their re-
spective satellites we could secure a settle-
ment such as Winston Churchill urged sev-
eral years after he fathered the idea of the
Iron Curtain. The present era requires some-
thing much more constructive than the
Cold War. Nationalism must make room for
something more inclusive than the alliance
system if a Third World War is to be pre-
vented. Settlement in South Vietnam by the
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method mentioned above would give neither
Communism nor its opponents a victory. A
neutralized South Vietnam would be the
price that unhappy land would pay in order
to prevent the danger of the present con-
flict's spreading into an atomic war between
the large natlons,

A second step toward the concert of Pow-
ers must be found in the present effort by
the United States and Russia to effect mean-
ingful treaties that should end the arms
race. Both of these Powers need their eco-
nomic resources to serve the interests of
their respective peoples. The best security
that both systems have for survival is the
success they have in this service, for the
people are sovereign ultimately. Commu-
nism or any other system can succeed only
s0 long as it is accepted by the people who
live under it. Both America and Russia
would do well to remember this fact.

A third step that Russia and America
should take together is that of getting China
to join in an arms settlement that will limit
armaments and mean the end of atomic
weapons, as well as germ and gas warfare. As
fast as nationalism will permit, there must
be such limitation on armaments that no
nation will be able to defy humanity. To
prevent international war we must have an
agency, possibly the United Nations, more
responsibly organized and with limited power
adequate to put a trouble shooter into the
field when necessary to prevent war between
nations.

In ending the Cold War we must provide
means so0 that another general war will be
impossible. The nations must cooperate to
this end for the sake of humanity. Other-
wise we shall have a holocaust with hydro-
gen bombs. The military on both sides will
know that nothing can prevent this extreme
method of seeking victory. They know that
the side that loses will be subject to ‘war-
crimes’ trials and execution of its leaders.
This example was set in Germany and Japan
after the Second World War.

Why not follow the advice of the Secre-
tary-General of the United Nations and neu-
tralize South Vietnam? This should become
the beginning of the end of the threat to
humanity by the contest between Commu-
nism and its enemies in South Vietnam. It
should become an example of the Great
Powers working together for the welfare of
their respective peoples.

CORRESPONDENCE BETWEEN PRES-
IDENT ROOSEVELT AND AMBAS-
SADOR BULLITT

(Mr. ECKHARDT asked and was given
permission to extend his remarks at this
point in the Recorp, and to include ex-
traneous material.)

Mr. ECKHARDT. Mr. Speaker, for sev-
eral months I have been assisting my
constituent, Prof. Francis Loewenheim
of Rice University, in his attempts to
have his charges against e.aployees of
the National Archives aired. Professor
Loewenheim has charged that corre-
spondence between President Roosevelt
and Ambassador Bullitt at the Franklin
D. Roosevelt Library in Hyde Park, N.Y.,
was withheld from him during the course
of his research at the library.

A voluminous record of correspond-
ence, clippings, and documents has devel-
oped in this matter. Rather than burden
the Recorp with this wealth of material,
I will submit two samples of the evidence
in the case to explain my concern. The
first sample consists of a letter to the
editor of the New York Times Book Re-
view, published in September, from 20
distinguished scholars sharing Professor
Loewenheim’s condemnation of the ae-
tions of some National Archives employ-
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ees, and a responding letter from Archi-
vist James B. Rhoads:

PRESIDENTIAL PAPERS

To the EDpITOR:

The recent publication of “Franklin D.
Roosevelt and Foreign Affalrs, 1933-1937" by
the Harvard University Press (reviewed by
you on July 6) ralses certain important is-
sues which we belleve deserve the serlous
consideration of interested scholars, general
readers, and public officials,

First of all, it has been known for some
time that these three volumes had been
substantially completed in the early 1960’s,
but that their existence had been system-
atlcally and without any justification con-
cealed from several scholars who have worked
at Hyde Park over many years, and would
have had occasion to consult and to use
them. We deplore this as a serious abuse of
archival power.

Secondly, although the three volumes con-
sist almost entirely of official United States
Government documents, or documents willed
to the American people by President Roose-
velt (and should therefore have been pub-
lished by the Government Printing Office),
they were instead offered to three private
university presses—Harvard, Yale, and
Princeton, the last of which declined to bid
on them. Since these volumes are in fact offi-
clal publications of the United States Gov-
ernment, we believe that their publication—
whether by a university press or a commer-
cial publisher—raises serious questions of
legality and propriety.

Thirdly, though Section 8 of the U.S. Copy-
right Law makes it clear that such volumes
or documents may not be copyrighted, the
Harvard University Press was permitted by
the General Services Administration (which
controls the Roosevelt Library) to publish
these volumes with a Harvard University
copyright, which has twice now, however
been refused registration (that is, rejected)
by the Copyright Division of the Library of
Congress.

Finally, several scholars have, over the past
10 years, had various documents at Hyde
Park denied or withheld from them, seriously
affecting their work and, in at least one
instance, preventing its completion and pub-
leation altogether,

For these reasons, we believe that a com-
plete investigation of the history of these
three volumes, as well as the operations of
the Presidential libraries, is urgently called
for. The material preserved in the Presiden-
tial libraries is among our most precious
national assets, Their operations and publi-
catlons must be completely above suspicion—
which in the case of the Roosevelt Library,
is unfortunately not true at the moment.

Leonard Bates, University of Illinois;
Barton J. Bernstein, Stanford Univer-
sity; Ray Allen Billington, Huntington
Library; Robert E. Burke, University
of Washington; Norman F, Cantor,
Brandeis University; Gordon A. Cralg,
Stanford University; E. David Cronon,
University of Wisconsin; Carl N. Deg-
ler, Stanford University; Manfred
Jones, Union College.

Lawrence S. Kaplan, Kent State Univer-
sity; Harold D. Langley, Catholic Uni-
versity; Francis L. Loewenheim, Rice
University; Arno J. Mayer, Princeton
University; Willlam H. Nelson, Uni-
versity of Toronto; Jacob M. Price,
University of Michigan; Armin Rappa-
port, University of California, La Jolla;
Richard P, Traina, Wabash College;
Gerhard L. Weinberg, University of
Michigan; Bernard A. Weisberger, New
York University; Henry R. Winkler,
Rutgers University.

A REPLY

On behalf of the National Archives and
Records Service of the General Services Ad-
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ministration, and its Franklin D, Roosevelt
Library, I should like to express our appre-
ciation to the Book Review for its courtesy
in permitting us to present the following
comments on the above letter.

1. The volumes, compiled between 1957 and
1961, were set aside until 1967, when a change
in State Department restrictions permitted
their completion and publication. At no time
was their existence concealed, as stated in
the letter. On the contrary, the volumes were
mentioned to many searchers at the Library,
and the Library Director also mentioned
them in a paper read before the April 1965
meeting of the Mississippl Valley Historical
Association, published in the Midwest Quar-
terly VII (Autumn 1965) , 53—65.

2., The volumes were published without
cost to the Federal Government, which makes
their private publication both legal and
proper. The method followed not only saved
money but is also achieving wide dissemina-
tion of the volumes through the publisher's
distribution machinery.

3. At the time the contract for publica-
tion was made, it was not known what copy-
rightable élements might be contributed to
the volumes by the publisher to supplement
Government-furnished documents and ma-
terials, which are in the public domain. The
contract for publication provided therefore
that a copyright may be procured except as
to such materials as are in the public do-
main. As required by the contract, the copy-
right notice in the volumes states that “the
copyright does not cover any documents that
are in the public domain."

4, Documents open for research—and this
is the vast bulk of the documents in the
Roosevelt Library—have been and are made
avallable impartially to all searchers. The
contention that any of these documents have
been denied or withheld has no basis in fact.
Access to documents bearing a national secu-
rity classification (or on which restrictions
have been imposed by the donors) 1is, of
course, restricted.

With one exception, none of the signers of
the letter has ever asked the Library for the
facts in the case. Full details will be sup-
plied to them, and to others Interested, on
request to the Library or the National
Archives and Records Service.

JAMES B. RHOADS,
Archivist of the United States.
WASHINGTON.

The second sample of evidence in this
matter is two paragraphs taken from the
contract between the National Archives
and Harvard College for publication of
the work, “Franklin D. Roosevelt and
Foreign Affairs, 1933-1937.” This three-
volume work contains material allegedly
withheld from historians. It was denied
a copyright by the Copyright Office on
the ground that all the material con-
tained in it is ir the public domain.

1. The Government grants and assigns to
the Publishers the sole and exclusive right
to print, reprint, or cause to be published
in any and all forms, including serial, di-
gest, translation, anthology, recorded, motion
picture, radio, and television, as well as book
form, throughout the world, a typescript
work entitled, “Franklin D, Roosevelt and
Foreign Affairs, 1933-1937,"” during the full
term of any copyright thereof and all re-
newals of any such copyright.

7. The Government will refrain from pub-
lishing, without the consent of the Publish-
ers, during the continuance of this contract,
any abridged or other edition of the said
work, or any similar work which tends to
interfere with the sale of the said work.

I appreciate the interest of my dis-
tinguished colleague from Houston (Mr.
BusH) who is also submitting a state-
ment on this matter.
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COMMISSION ON POT

(Mr, MONAGAN asked and was given
permission to extend his remarks at this
point in the RECORD.)

Mr. MONAGAN. Mr. Speaker, I am
today introducing legislation to establish
a Commission on Marihuana. The ex-
panding U.S. marihuana phenomenon
calls for a corresponding increase in sci-
entific research into all facets of the
situation. Only from a foundation of
hard facts can we proceed to reevaluate
existing marihuana laws to bring them
in line with the realities of marihuana
use.

The first task of the Commission, as
proposed in my bill, will be to separate
fact from fiction. It must be determined
whether the use of marihuana is dan-
gerous or harmless. If it is found that
marihuana use does not warrant the
harsh penalties provided for in existing
law, then the law should be changed.
However, if it is found that marihuana
use does cause physical or psychological
damage to individuals, or has a cumula-
tive detrimental effect upon society as a
whole, the law should be adjusted to re-
flect those findings. The result in either
case must be laws which are both accept-
able and effective.

Another area of concentration and one
which will constitute the major objec-
tive of the study is the relationship be-
tween marihuana and the use of hard
drugs. I can think of no area which is
more crucial to any endeavors to change
the marihuana laws than the marihuana
hard drug relationship.

To date the connection has been nei-
ther proved nor disproved, and disparities
exist between separate scientific findings
on the relationship. The present state of
affairs is graphically illustrated by the
following two reports. On October 15, Dr.
Stanley F. Yolles, Director of the Na-
tional Institutes of Health, testified be-
fore the House Select Committee on
Crime that the scientific community
knows nothing in the nature of mari-
huana that predisposes to heroin use,
and that less than 5 percent of chronie
users of marihuana go on to heroin
use. Three days later, the Washington
Post reported the findings of three
studies at the District of Columbia
Department of Corrections linking drug
use to erime. Dr. Robert DuPont, the
corrections community service official,
stated that while the percentage of per-
sons using only marihuana coming to the
Department of Corrections was very
small, the percentage who use only mari-
huana and not heroin was about 2 per-
cent. Thus, 98 percent of persons coming
to the Department of Corrections who use
heroin also use marihuana. These facts,
while not contradicting Dr. Yolles testi-
mony, certainly raise the question of the
connection between marihuana and hard
drugs, and at the very least, demand that
extensive research be done in this area.
My proposed Commission is the proper
vehicle to initiate and coordinate re-
search on this very critical relationship.

The proposed Commission will be com-
posed of nine members appointed by
the President, and will concentrate their
research on the following areas:

First, the extent of use of marihuana
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in the United States to include the num-
ber of users, number of arrests, number
of convietions, amount of marihuana
seized, type of user, nature of use;

Second, an evaluation of the efficacy
of existing marihuana laws;

Third, a study of the pharmacology of
marihuana and its immediate physio-
logical and psychological long-term
effects;

Fourth, the relationship of marihuana
use to agegressive behavior and crime;
and

Fifth, the relationship betwen mari-
huana and the use of other drugs.

The Commission will submit its report
within 1 year after its creation, and, in
addition to providing an in depth
analysis of the total marihuana situ-
ation, the report will contain recom-
mendations for legislative and adminis-
trative action to carry out its proposals.

WORLD SUPPORT FOR PRESIDENT
NIXON ON PEACE IN VIETNAM

(Mr, TAFT asked and was given per-
mission to extend his remarks at this
point in the REcorb.)

Mr. TAFT. Mr. Speaker, President
Nixon has not only succeeded in uniting
most Americans behind his efforts to ob-
tain a just peace in Vietnam, but he also
has won support from some of the world’s
outstanding leaders.

Two of these are Mrs. Golda Meir, the
Prime Minister of Israel and Pope Paul
VI

I recognize that most of my colleagues
have read about their endorsement of
President Nixon's pursuit of peace speech
of November 3 but still, I call to their
attention that it is unusual to find two
such divergent leaders united behind the
proposals of a third.

Mrs. Meir leads a beleaguered nation
surrounded by hostile forces but deter-
mined not to surrender.

The Pope stands preeminently as a
man of peace.

Yet, their words to the President are
remarkably similar in impact.

Through our Ambassador to Israel
came this message:

The Prime Minister wishes to congratulate
the President on his meaningful speech and
express her hope that he will speedily suc-
ceed Iin bringing about peace in Vietnam.
The President’s speech contains much that
encourages and strengthens freedom loving
small nations the world over which are striv-
ing to maintain their independence existence
looking to the great democracy, the United
States of America.

The Pope is quoted in part as saying,

We also understand that the right mode
of ending the conflict demands in the present
circumstances a well meditated and respon-
sible procedure, not only to avold neglecting
international obligations which honor and
the necessity of not betraying the confidence
of one's allles require should be fulfilled, but
also in order that the cause and the ldeal
proposed to your fellow citizens, for which
80 many have made the sacrifice of their

very lives, that is: helping a people which 1s
weak and deserving of assistance to defend
its right to self determination and to the free
promotion of its peaceful development—that
this cause and this ideal should not be
denied.

Mr. Speaker, it would be well if those
who marched November 15th pondered
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a bit on the words of these two great
leaders.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. McCLure) and to revise and
extend their remarks and include ex-
traneous matter:)

Mr, FinprLey, for 60 minutes, on De-
cember 10.

Mr. Buss, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. Danier of Virginia) and to
revise and extend their remarks and in-
clude extraneous matter:)

Mr. FaresTEIN, for 30 minutes, today.

Mr, TuNNEY, for 10 minutes, today.

Mr. Gonzarez, for 10 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. O’'NeLL of Massachusetts in five
instances and to include extraneous
matter.

Mr. Don H. CLAUsEN during the debate
on H.R. 14741.

(The following Members (at the re-
quest of Mr. McCrLure) and to include
extraneous matter:)

Mr, WHALEN.

Mr. PELLY in two instances.

Mr. AyYres in two instances.

Mr. Davis of Wisconsin.

Mr. ZWACH.

Mr. HALL.

Mr. ESHLEMAN.

Mr, Forton of Pennsylvania in five in-
stances.

Mr. ForemAN in two instances.

Mr. HosMER in two instances.

Mr. Boe WILSON.

Mr. HUNT.

Mr. GOODLING.

Mr. WyMAN in two instances.

Mr. STEIGER of Arizona.

Mr, MATHIAS.

Mr, SkueITz in five instances.

Mr. AsHBROOK in two instances.

Mr. MEeskILL in two instances.

Mr. SCHWENGEL in three instances.

Mr, BrownN of Ohio.

Mr. BROCK.

Mr, ConTE in two instances.

Mr. DENNEY.

Mr. NELSEN.

Mr. ROTH.

Mr. ROUDEBUSH.

Mr. Remn of New York.

Mr, PETTIS.

(The following Members (at the re-
quest of Mr. Danter of Virginia) and to
include extraneous matter:)

Mr. PurceLL in two instances.

Mr. Lone of Maryland.

Mr, REEs in two instances.

Mr, OTTINGER in five instances.

Mr. St. ONGE.

Mr. HOWARD.

Mr. Ryan in five instances.

Mr. PreveEr of North Carolina in two
instances.

Mr. BincHAM in three instances.
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Mr, Jounson of California in two in-
stances.

Mr. Rarick in three instances.

Mr. Biaccr.

Mr, FLYNT.

Mr. Epwarps of California in two in-
stances.

Mr. Hicks in two instances.

Mr, HEBERT.

Mr, Boranp in two instances.

Mr, KLUCZYNSKI.

Mr. Hays.

Mr. GonzaLEZ in two instances.

Mr. O’'NenLL. of Massachusetts in two
instances.

Mr. LowENSTEIN in two instances.

Mr. DoNoHUE in two instances.

Mr. MiLLer of California in five in-
stances.

Mr. MINISH.

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker’s table
and, under the rule, referred as follows:

8.2566. An act for the relief of Jimmie R.
Pope; to the Committee on the Judiciary.

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

B5.2066. An act to amend title 11 of the
District of Columbia Code to permit unmar-
ried judges of the courts of the District of
Columbia who have no dependent children
to terminate their payments for survivors an-
nuity and to receive a refund of amounts
pald for such annuity.

BILLS PRESENTED TO THE
PRESIDENT

Mr. FRIEDEL, from the Committee on
House Administration, reported that that
committee did on November 24, 1969 pre-
sent to the President, for his approval,
bills of the House of the following titles:

H.R. 3666. An act to amend section 336(c)
of the Immigration and Nationality Act;

H.R. 4284. An act to authorize appropria-
tions to carry out the Standard Reference
Data Act;

H.R. 11363. An act to prevent the importa-
tion of endangered specles of fish or wildlife
into the United States; to prevent the inter-
state shipment of reptiles, amphibians, and
other wildlife taken contrary to State law;
and for other purposes;

H.R. 13018. An act to authorize certain
construction at military installations, and
for other purposes;

H.R. 13949, An act to provide certain
equipment for use in the offices of Members,
officers, and committees of the House of Rep~
resentatives, and for other purposes; and

H.R. 14195. An act to revise the law gov-
erning contests of elections of Members of
the House of Representatives, and for other
purposes.

ADJOURNMENT

Mr. DANIEL of Virginia. Mr. Speaker,
I move that the House do now adjourn.

The motion was agreed to; accordingly
(at 3 o’clock and 19 minutes p.m.), the
House adjourned until tomorrow,
Wednesday, November 26, 1969, at 12
o’clock noon.
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EXECUTIVE COMMUNICATIONS,
ETC.

1362. Under clause 2 of rule XXIV, a
letter from the Comptroller General of
the United States transmitting a report
of opportunities for improvement in
management of military-owned house-
hold furnishings overseas, Department of
Defense, was taken from the Speaker’s
table, and referred to the Committee on
Government Operations.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. MATSUNAGA: Committee on Rules.
H. Res, 726. Resolution for consideration of
H.R. 14227, a bill to amend section 1401a(b)
of title 10, United States Code, relating to
adjustments of retired pay to reflect changes
in Consumer Price Index. (Rept. No, 91-692).
Ordered to be printed.

Mr. MATSUNAGA: Committee on Rules.
H. Res. 727. Resolution for consideration of
H.R. 944, a bill to amend section 404(d) of
title 37, United States Code, by increasing
the maximum rates of per diem allowance
and reilmbursement authorized, under cer-
tain circumstances, to meet the actual ex-
penses of travel (Rept. No. 91-693). Ordered
to be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. CLARK:

HR. 14964, A bill to amend the Railroad
Retirement Act of 1937 to provide that an
individual's entitlement to retirement ben-
efits under that act or the Social Security
Act while he or she is entitled to dependent’s
or survivor's benefits under the other such
act shall not operate to prevent any in-
creases in his or her benefits under the 1937
act which would otherwise result under the
so-called social security minimum guarantee
provision; to the Committee on Interstate
and Foreign Commerce.

By Mr. COHELAN (for himself, Mr.
ConTE, Mr, STEED, Mr, WEICKER, MTr.
Apams, Mr. ADDABBO, Mr. ANDERSON
of California, Mr. BoLAND, Mr.
Brown of California, Mr, BurTon of
California, Mr, BurTtoN, Mr. CArey,
Mr. Cray, Mrs. CHISHOLM, Mr., CoN-
YERS, Mr. Dapparto, Mr, Epwarps of
California, Mr. WiLLiam D. Forp, Mr.
Foreman, Mr. Froop, Mr. Ga¥pos,
Mr. GreEn of Pennsylvania, Mr.
HasTINGS, and Mr. HATHAWAY) :

H.R. 14965. A bill to provide for uniform
and equitable treatment of persons displaced
from their homes, businesses, or farms by
Federal and federally assisted programs and
to establish uniform and equitable land ac-
quisition policies for Federal and federally
assisted programs; to the Committee on
Public Works,

By Mr. COHELAN (for himself, Mr.
CorMaAN, Mr. Hawkins, Mr., HoLri-
FIELD, Mr, HorTON, Mr. LEGGETT, MT.
Mrxva, Mr, MrurLer of California, Mr.
MoorHEAD, Mr. MorsE, Mr. Moss, Mr.
ParTEN, Mr. Popern, Mr. Price of
Illinois, Mr. PowELL, Mr. REUSS, Mr.
Rocers of Colorado, Mr. ROSENTHAL,
Mr. ROYBAL, Mr, STokES, Mr. THOMP-
son of Georgla, Mr. TuwnnNEY, and
Mr. CuARLES H, WILSON) :

H.R. 14966. A bill to provide for uniform
and equitable treatment of persons displaced
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from their homes, businesses, or farms by
Federal and federally assisted programs and
to establish uniform and equitable land ac-
quisition policies for Federal and federally
asslsted programs; to the Committee on
Public Works.

By Mr. COUGHLIN (for himself, Mr.

McCLorY, and Mr. MACGREGOR) :

H.R. 14967. A bill to amend the Internal
Revenue Code of 1954 to allow a credit
against income tax to individuals for certain
expenses incurred in providing higher edu-
cation; to the Committee on Ways and
Means. -

By Mr. DEVINE:

H.R. 14968. A bill to require an applicant
for a permit to hold a demonstration, parade,
march, or vigil on Federal property or in the
District of Columbia to post a bond to cover
certain costs of such demonstration, parade,
march, or vigil; to the Committee on Public
‘Works.

By Mr. DONOHUE:

H.R.14969. A Dbill to amend title XVIII
of the Soclal Security Act to provide pay-
ment for chiropractors’ services under the
program of supplementary medical insurance
benefits for the aged; to the Committee on
Ways and Means.

By Mr, GAYDOS:

H.R. 14970. A bill to amend title XVIII of
the Social Security Act to provide payment
for chiropractors’ services under the pro-
gram of supplementary medical insurance
benefits for the aged; to the Committee on
Ways and Means.

By Mr. GILBERT::

HR.14871. A bill to amend title XVIII
of the Soclal Security Act to provide pay-
ment for chiropractors’ services under fhe
program of supplementary medical insurance
for the aged; to the Committee on Ways
and Means.

By MR. HANLEY :

HR. 14972. A bill to amend the Com-
munications Act of 1934 to establish orderly
procedures for the consideration of applica-
tions for renewal of broadcast licenses; to
the Committee on Interstate and Foreign
Commerce.

By Mr. EOCH (for himself, Mr. Bragor,
Mr. BingHAM, Mr. Boranp, Mr.
BraDEMAS, Mr., Brasco, Mr. Browwn
of Michigan, Mr. BrooMFIELD, Mr.
CAHILL, Mr. DuLskl, Mr. Fraser, Mrs,
HanseN of Washington, Mr. HowAgrDp,
Mr. ManNw, Mr. Mesk1Lr, Mr. O'NEmLL
of Massachusetts, Mr. Perris, Mr.
SranToN, and Mr, LUKENS) :

H.R. 14973. A bill to provide for the estab-
lishment of a Commission on Marihuana; to
the Committee on the Judiciary.

By Mr. McCLURE:

HR. 14974. A bill to amend title I of the
Land and Water Conservation Fund Act of
1965 (78 Stat. 897), and for other purposes;
to the Committee on Interior and Insular
Affairs.

H.R. 14975. A bill to amend the Tariff Act
of 1830 to provide for the refund of certain
postal fees charged with respect to merchan-
dise imported in the malls; to the Commit-
tee on Ways and Means.

By Mr. MESKILL:

H.R. 14976. A bill to provide that Federal
assistance to a State or local government or
agency for rehabilitation or removation of
housing and for enforcement of local or
State housing codes under the urban renewal
program, the public housing program, or the
model clties program, or under any other
program involving the provision by State or
local governments of housing or related fa-
cilities, shall be made avallable only on con-
dition that the recipient submit and carry
out an effective plan for eliminating the
causes of lead-based paint poisoning; to the
Committee on Banking and Currency.

H.R. 14977. A bill to provide Federal finan-
clal assistance to help cities and communi-
tles of the United States develop and carry
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out intensive local programs to eliminate the
causes of lead-based paint poisoning; to the
Committee on Banking and Currency.

H.R. 14978. A bill to provide Federal finan-
cial assistance to help citles and communi-
tles of the United States develop and carry
out intensive local programs to detect and
treat incidents of lead-based paint poison-
ing; to the Committee on Interstate and
Foreign Commerce.

By Mr. MILLER of California:

H.R.14979. A bill to establish the Fort
Point National Historic Site in San Fran-
cisco, Calif., and for other purposes; to the
Committee on Interior and Insular Affairs,

By Mr. MIZE:

H.R. 14980. A bill to amend the Federal
Food, Drug, and Cosmetle Act to include a
definition of food supplements, and for other
purposes; to the Committee on Interstate
and Foreign Commerce.

By Mr. MONAGAN:

H.R. 14981. A bill to provide for the estab-
lishment of a Commission on Marihuana;
to the Committee on the Judiclary.

By Mr. NELSEN (for himself, Mr.
TrOoMPsSON of Wisconsin, Mr. Fuqua,
and Mr. BroYHILL of Virginia):

H.R. 14982. A bill to provide for the im-
munity from taxation in the District of
Columbia in the case of the International
Telecommunications Satelllte Consortium,
and any successor organization thereto; to
the Committee on the District of Columbia.

By Mr. PURCELL (for himself and
Mrs, MaY):

HR. 14983. A hill to enable wheat pro-
ducers, processors, and end-product manu-
facturers of wheat foods to work together to
establish, finance, and administer a coordi-
nated program of research, education, and
promotion to maintain and expand markets
for wheat and wheat products for use as
human foods within the United States; to
the Committee on Agriculture.

By Mr. REIFEL (by request):

H.R. 14984. A bill to provide for the dispo-
sition of funds appropriated to pay judg-
ments in favor of the Mississippl Sioux In-
dians in Indian Claims Commission dockets
numbered 142, 350-363, and for other pur-
poses; to the Committee on Interior and
Insular Affairs.

By Mr. ST. ONGE:

H.R. 14985. A bill to establish an Inter-
governmental Commission on Long Island
Sound; to the Committee on Interior and
Insular Affairs.

By Mr. TAFT:

H.R. 14986. A bill to amend the Internal
Revenue Code of 1054 to allow a credit
against income tax to individuals for certain
expenses incurred in providing higher edu-
catlon; to the Committee on Ways and
Means.

By Mr, VANDER JAGT:

H.E. 14087. A bill to amend the Internal
Revenue Code of 1054 to allow a credit
against income tax to individuals for certain
expenses incurred in providing higher educa-
tion; to the Committee on Ways and Means.

H.R. 14088. A bill to amend the Internal
Revenue Code of 1054 to allow a credit for
amounts pald tuition or fees to educational
institutions, and to allow a credit for taxes
paid for public education; to the Committee
on Ways and Means.

By Mr. WOLFF':

H.R. 14089. A bill to make the provisions of
the Vocational Education Act of 1963 appll-
cable to individuals preparing to be volunteer
firemen; to the Committee on Education and
Labor.

By Mr, WATSON:

H.R. 14990. A bill to amend title XVIII of
the Social Security Act to provide payment
for chiropractors’ services under the program
of supplementary medical insurance benefits
for the aged; to the Committee on Ways and
Means.

By Mrs. MINK:

H.J. Res. 1014. Joint resolution to give im-
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mediate effect to the provisions of the Child
Protection and Toy Safety Act of 1969; fo the
Committee on Interstate and Foreign Com-
merce.

By Mr, CAHILL:

H. Res. 728. Resolution toward peace with
justice in Vietnam; to the Committee on
Forelgn Affairs.

By Mr. EVINS of Tennessee:

H. Res. 729. Resolution toward peace with
justice in Vietnam; to the Committee on
Forelgn Affairs,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. DONOHUE:

H.R. 14991. A bill for the relief of Mrs.
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Athena Loukanari; to the Committee on the
Judiciary.
By Mr. GUBSER:

H.R. 14992. A bill for the relief of Allen
H. “Mal” Elward; to the Committee on
Armed Services.

By Mr,. RANDALL:

HE. 14993. A bill for the rellef of Hazel
Alberta (Flanders) Kirkendoll, Sheila Dar-
lene (Eirkendoll) McFarland, Lydia Ellen
(Flanders) Smith, Wilma Elizabeth (Fland-
ers) Bainter, Temple Lucile (Flanders)
Schulz Wells, Willlam Edward Schulz, Gene-
via Bell (Flanders) Iiams, John Calvin Ilams,
David Eugene Ilams, Pamela Sue Iiams,
Florence Garnell (Flanders) Bergerhofer,
Richard Albert Bergerhofer, Debra Ann
Bergerhofer, Finis Marion (Flanders) Mec-
Farland, Marl Eathleen (McPFarland) Palmer,
and Gary Lee McFarland; to the Committee
on the Judiclary.

November 25, 1969

By Mr. ROGERS of Colorado:

H.R. 14994, A bill for the relief of Dave
Mueller; to the Committee on the Judiciary.
By Mr. TEAGUE of California:

H.R. 14995. A bill to provide for the free
entry of a carillon for the use of the Uni-
versity of California at Santa Barbara; to

the Committee on Ways and Means,

PETITIONS, ETC,

Under clause 1 of rule XXIT,

341. The SPEAKER presented a petition
of the Governor of the Farm Credit Admin-
istration, transmitting a resolution of the
elected directors of the Natlon's 37 farm
credit banks, In appreciation of the support
of Congress of farmer-owned credit systems
which was referred to the Committee on
Agriculture,

SENATE—Tuesday, November 25, 1969

The Senate met at 10 o’clock a.m. and
was called to order by the Acting Presi-
dent pro tempore (Mr. METCALF).

The Reverend Dr. Thomas A. Stone,
associate pastor, National Presbyterian
Church, Washington, D.C., offered the
following prayer:

Eternal Father, most high and mighty
ruler of the universe, by whom our Na-
tion was established: We rejoice in this
week of National Thanksgiving, and es-
pecially in this place today we lift the
prayers of gratitude of the people for an-
other safe return of our explorers from
the realms of space. The widening hori-
zons of man'’s experience bring new won-
der at Thy creative power and the sus-
tenance which Thou dost give the people.

We thank Thee for Thy favor shown
under our fathers and Thy faithfulness
continued to their children; for the rich
land given us for an inheritance, and
the great power entrusted to the people;
for the fidelity of men set in authority,
and the peace maintained by righteous
laws; for an honorable place among the
nations, and the opportunity of increas-
ing service to the world.

Within the hearts and minds of the
men in this assembly, keep Thou the
commonwealth beneath Thy care, and
guide the state according to Thy will;
and Thine shall be the glory and the
praise and the thanksgiving from gen-
eration to generation.

We pray through Jesus Christ our
Lord. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Mon-
day, November 24, 1969, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States submitting nomina-
tlons were communicated to the Senate
by Mr. Leonard, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
Committee on Armed Services.

(For nominations this day received,
see the end of Senate proceedings.)

. ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Chair
recognizes the Senator from Wisconsin
(Mr. ProxmiRE) for not to exceed 45
minutes.

Mr. PROXMIRE. Mr. President, I yield
10 minutes of my time to the distin-
guished majority leader.

Mr. MANSFIELD. I thank the Senator.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, at the conclu-
sion of the remarks of the distinguished
Senator from Wisconsin (Mr. PROXMIRE) ,
statements in relation to the transaction
of routine morning business be limited
to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

DEPARTMENT OF JUSTICE

The bill clerk proceeded to read sun-
dry nominations in the Department of
Justice.

Mr. MANSFIELD. Mr. President, I

ask unanimous consent that the nomi-
nations be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. With objection, the nominations
are considered and confirmed en bloc.

(The nominations are as follows:)

Calendar No. 680, Stanley B. Miller, of In-
diana, to be U.8. attorney for the southern
district of Indiana for the term of 4 years.

Calendar No. 681, Andrew J. F. Peeples, of
Florida, to be U.S. marshal for the middle
district of Florida for the term of 4 years.

Calendar No. 682, James W. Traeger, of
Indiana, to be U.S. marshal for the northern
district of Indiana for the term of 4 years.

Calendar No. 683, Anthony E. Rozman,
of Michigan, to be U.S. marshal for the
eastern district of Michigan for the term
of 4 years.

Calendar No. 684, Lloyd H. Grimm, of
Nebraska, to be U.S. marshal for the dis-
trict of Nebraska for the term of 4 years.

Calendar No. 685, Willilamm C. Black, of
Texas, to be U.S. marshal for the northern
distriect of Texas for the term of 4 years.

Calendar No, 686, J. Eelth Gary, of Texas,
to be U.S. marshal for the eastern district
of Texas for the term of 4 years.

Mr. BYRD of West Virginia subse-
quently said: Mr. President, I ask unani-
mous consent that the action of the Sen-
ate earlier today in confirming the nom-
ination of William C. Black, of Texas, to
be U.S. marshal for the northern district
of Texas, be vacated, and that the nom-
ination which is designated as Calendar
No. 685 be returned to the calendar.

The PRESIDING OFFICER. Without
objection, the confirmation of the nom-
ination will be vacated, and the nomi-
nation will be returned to the calendar.

COMMISSION ON CIVIL RIGHTS

Mr. THURMOND subsequently said:
Mr, President, although new members of
the Commission on Civil Rights are ex-
pected to be approved this morning by a
voice vote, I would like to go on record
as being in opposition to these appoint-
ments. I opposed the establishment of
this Commission in the beginning, I know
of nothing it has accomplished, and I
feel that it should be abolished.

For this reason, Mr, President, I will
not support any nominations to the
Commission on Civil Rights.
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